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10.

ENVIRONMENT AND LABOUR -
PUBLIC SAFETY

BACKGROUND

10.1 The Department of Environment and Labour is responsible for administering a significant
number of Acts and regulations pertaining to public safety (see Exhibit 10.1 - page 173). Within
the Department, the responsibility primarily restswith the Public Safety Division. In January 2001,
as aresult of adepartmental reorganization, the Office of the Fire Marshal and all of its assigned
responsibilities were combined with the Public Safety Division. As a result, the Public Safety
Divisionisnow comprised of four sections - €levators and lifts, boilers and pressure vessels, power
engineers (referred to collectively asthe ‘technical sections'); and the Office of the Fire Marshal.

10.2 The Acts give the Department authority to regulate safety in areas such as boilers and
pressure vessals, refrigeration plants, high pressure welding procedures, cranes, elevators and lifts,
amusement devices, fire safety in buildings, fire protection services, storage of flammable and
combustible materials, installation and use of fuel gases, and el ectricity. Inaddition, the Department
hasresponsibility for certifying boiler, refrigeration and compressor plants, and for licensing and/or
certifying refrigeration operators, compressor operators, power engineers and crane operators, gas
handlers and communication cable installers.

10.3 The Department ensures compliance with legislation primarily through inspections of
facilities and equipment, investigation of accidents, examination of plans and specifications, and
setting and grading certain certification examinations. Also, the Department regulates courses
offered by various training providers as a credit towards fulfilling the practical experience
requirements associated with the technical trades noted in the above paragraph.

10.4 At thetime of our audit, there were 2,355 elevators, 100 escalators, 12 ski liftsand 105
amusement deviceslicensed to operatewithinthe Province. Therewere 952 steam boilersand 8,898
pressure vessels registered. In addition, there were 1,820 crane operators, 2,978 power engineers,
1,332 refrigeration operators, 144 compressor operators, 1,000 cable speciaists and 1,607 gas
handlers licensed to work within the Province.

10.5 The organization of the Public Safety Division is illustrated in Exhibit 10.3. Total
expenditures for the year ending March 31, 2001 were $2.1 million. The Division employs
approximately 40 staff.

RESULTSIN BRIEF
10.6 Thefollowing are our principal observations from this audit.
u The Department is involved in the development of many pieces of legislation and
regulations, but there are no formal criteria or prioritization techniques used to
identify wherethe need to devel op new or amend existing legislation and regul ations

is most urgent. There are no milestones, time lines or responsibilities established
once adecision is made to amend or develop new legislation and regulations.
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u The application of public safety legislation and regulations is unclear with respect
to offshore facilities and activities.

u There are numerous instances of non-compliance with public safety legidation.
Observed deficiencies include unmet inspection and investigation requirements,
failure to seek and obtain certain approvals and inadequate reporting by outside
organizations to the Public Safety Division.

u There isno formal risk assessment process to determine inspection frequencies or
select individual inspections. In many instances, the Division has not been able to
comply with the frequency of inspections specified in legislation or policies.

u The documentation prepared to support an inspection varies considerably withinthe
Division, and in many cases was inadequate or non-existent.

u Documentation submitted by companies to support their compliance with orders
issued is often inadequate. There was also minimal or no documentation in many
filesto document that inspectors or Deputy Fire Marshals had verified compliance
with ordersissued.

u Annual reportslack substantive information on the performance of the Public Safety
Division, and do not fulfil their potential as accountability documents. Certain
statisticsin thereport of the Office of the Fire Marshal are untimely, incomplete and
inaccurate.

AUDIT SCOPE

10.7  In July 2001 we completed a broadscope audit of the Public Safety Division of the Nova
Scotia Department of Environment and Labour under the mandate established by Section 8 of the
Auditor General Act. Our audit was conducted in accordance with auditing standards established
by the Canadian I nstitute of Chartered Accountants, and accordingly included such tests and other
procedures as we considered necessary in the circumstances.

10.8 The objectives of this assignment were to assess the Department's:
- process for developing and promulgating public safety standards;

- monitoring, inspection and other public safety activities as they relate to the
requirements of legislation, regulations and/or policy;

- system for the enforcement of Provincial public safety legislation, regulations and
policy;

- processes used to ensure the competency of personnel involved in public safety
inspection, enforcement and certification activities; and

- accountability framework with respect to public safety.

10.9 Audit criteriawere devel oped to assist in our assessment of the systems and practices of the
Department. The audit criteria were discussed with and accepted as appropriate by senior
management of the Department, and are outlined in Exhibit 10.2. Our audit procedures included
researchinto public safety | egisl ation and regul ations, i nterviewswith management and staff, testing
of inspection and investigation files, as well as examination of other documents.
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PRINCIPAL FINDINGS
Standards

10.10 Sandardsdevelopment - At thetime of our audit, the governing legislation for two areas of
responsibility assigned to the Public Safety Division was being revised. The Crane Operators and
Power Engineers Act was to become law on September 1, 2001. On June 6, 2000, the Fire Safety
Act received first reading in the Legidature.

10.11 Thedevelopment of the new Crane Operators and Power Engineers Act started in 1991 after
consideration of requests from industry to have existing legislation revised. Thisreview resulted
in separate legidation for Crane Operators and Power Engineers being assented to in 1995, but
Executive Council never proclaimed the Acts because regul ations had not yet been developed. The
delay in developing regulations was due to departmental restructuring, staff retirements,
reassignment of legal resources, and additiona revisions to certain sections of the new Power
Engineers Act. Subsequently, the separate Acts were updated and combined into the new Crane
Operators and Power Engineers Act which wasto become law on September 1, 2001. At thetime
of our audit, regulations were being prepared to come into effect on the same date.

10.12 The Department’s review of the Fire Prevention Act began in February 1996. The Fire
Prevention Advisory Council, a group comprised of Provincial officials and representatives of
external stakeholder groups, provides advice on fire prevention issues to the Minister of
Environment and Labour. The Council wasassigned responsibility for overseeing thereview of this
Act.

10.13 For both Acts, working groups, comprised of Provincia officials and representatives of
external stakeholder groups affected by the legislation, were formed to review the draft legislation
and recommend changes. The working groups met on a regular basis and conducted additional
stakeholder and public consultation on the changesto the Acts. Other jurisdictions’ legidation and
‘best practices were reviewed for applicability to the Provincia legislation being developed.
Recommendationsfor changesto the Actswere submitted. Non-consensusitemsresulting fromthe
deliberations of theworking groupsand/or Council werereferredtothe Minister for final resolution.

10.14 In our view, the Department has good measures for obtaining stakeholder input into the
development of public safety legislation and regulations, but there are inadequacies in the
Department’ s processfor controlling the devel opment of legislation and regulations. For example,
the processto devel op the new Crane Operators and Power Engineers Act described abovewill have
taken ten years. The Elevatorsand Lifts Act has been in place since 1958 and requires updating in
severa areas. However, it will not be attended to until several other pieces of legislation and
regulations arefirst addressed. A new Steam Boiler and Pressure Vessel Act received third reading
in the Legislature on November 15, 1993 but was never proclaimed because regul ations important
to the administration of the Act had not yet been developed. We were informed that the lega
resources required to prepare the regul ations were reassigned to revising the Occupational Health
and Safety Act. The Department does not know when the new Steam Boiler and Pressure Vessel
Act and Regulations will be finalized.

10.15 At any single point in time, the Department isinvolved in the development of many pieces
of legislation and regulations, but there are no formal criteria or prioritization techniques used to
identify wherethe need to devel op new or amend existing legislation and regul ationsis most urgent.
There are no milestones, timelines or responsibilities established once adecision is madeto amend
or create new legislation and regulations. Wewereinformed that asystem had beenin placeto track
legislation devel opment, but it was abandoned due to alack of resources needed to keep it current.
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10.16 Public education - At the time of our audit, the regulations for the Crane Operators and
Power Engineers Act were to come into effect on September 1, 2001. Once the regulations are
approved by Executive Council, the Department will, as was the case for the new Act, undertake
extensive public information sessions on the impact of the new regulations. Advertisementsareto
be placed in local newspapers throughout the Province to indicate where and when information
sessionswill beheld. During regular workplaceinspections, inspectorswill provideemployerswith
information on the new regulations. Also, information concerning the new legislation and
regulations will be placed on the Department’ s web-site.

10.17 The process for promulgating new legislation and regulations, as described above, is
extensive. Other legislation for whichthe Divisionisresponsible hasbeeninexistencefor anumber
of years(e.g., Elevatorsand Lifts Act - 1958, Amusement Devices Act - 1975) and does not require
as extensive a public education program. For most Acts for which the Division is responsible,
education is also provided through presentations at industry seminars and day-to-day contact with
industry representatives. We recommended greater use of the Department’s internet web-site in
providing information on public safety legidation and regulations. The web-site could contain
legidative interpretations, policy directives and frequently asked questions which would aid in the
understanding of public safety requirements in Nova Scotia.

Compliance with Legidlation

10.18 Inspections overview - The Public Safety Division iscomprised of four sections - elevators
andlifts, boilersand pressurevessels, power engineers, and Office of theFireMarshal (OFM). Each
section is responsible for the administration and enforcement of specific assigned Acts and
regulations.

10.19 Legidativejurisdiction - The Department has a broad mandate under various public safety
legislation and associated regul ations. Aswithany Provincial law, thislegidlation appliesto persons
and businesses within Nova Scotia. However, the application of public safety legislation isunclear
with respect to offshore facilities and activities. This would include production and exploratory
facilities at numerous offshore oil and gas fields, as well as equipment and work on ships in
Canadian watersaround the Province. Clarification of public safety responsibilitiesfor the offshore
areawill likely require discussions with Federal and other provincial governments and changes to
existing legislation and regulations. Considering the potential for significant growth in offshore
activity during the foreseeabl e future, we recommended that the subject of legislative jurisdiction
be given close attention as soon as possible.

10.20 Compliance with legislation - The Department has a broad mandate under the Acts and
regulationslisted in Exhibit 10.1. We determined through discussionswith senior management and
other audit tests that there are legislative requirements which are not being met.

10.21 Under Section 7(1) of the Elevators and Lifts Act, the Department is responsible for
inspecting annually al elevators, dumbwaiters, escalators, man lifts and incline lifts. The Public
Safety Division has not been able to meet this inspection frequency. Paragraph 10.33 provides
additional information.

10.22 Under Section 4 of the Fireworks Act, approval must be obtained from a Fire Chief when
fireworks are sold or given to, or set off by, aperson. This approval is generally not obtained.

10.23 We noted the following instances where there was non-compliance with provisions of the
Fire Prevention Act.
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u Section 9(1) - Local fire departments are responsible for investigating the cause,
origin or circumstances of al fires occurring within the municipality. Division
management informed usthat thisisnot being donethroughout the Province because
only nine municipalities have trained fire inspectors and only one has trained fire
investigators. Under the new Fire Safety Act, which was before the Legislature at
the time of our audit, local fire departments will still be responsible for fire
investigations, but they can request the assistance of the OFM if necessary.

u Section 11(1) - Insurance companies must submit reports to the OFM on all claims
which aretheresult of afire. Division management informed usthat reports are not
being received for every fire claim adjusted, and many of thereportsreceived are not
complete. See paragraph 10.67 for further detail.

u Sections 19(1) and (2) - Municipalities must have a system to inspect al buildings
located within their area. Municipalities must inspect all hotels, theaters, cinemas,
skating rinks, dance halls and places of public amusement every four months, and
inspect al schools every four months during the school year. There is no
requirement under the Act for municipalities to report to the OFM that these
inspections have been performed. Division management believesthat, if inspections
arebeing performed at all, in most municipalities the frequency of inspectionsisnot
in accordance with the provisions of this Section of the Act. The new Fire Safety
Act requires municipalities to appoint municipal fire inspectors who will be
responsible for establishing asystem to conduct fireinspections. However, the new
Act does not specify the frequency of all inspections. If inspections are not being
performed, the OFM can conduct the inspections and recover the associated costs
from the municipalities.

u Section 19(4) - Every municipal council and local fire department must report any
fire hazards existing in or around inspected buildings to the OFM . The OFM is
receiving very few inspection reports.

] Section 28(1) - All architects, designers or owners are required to submit building
plans and specifications to the OFM before construction of a building begins or an
existing building isrenovated. (One and two dwelling units and private automobile
garages are exempted.) We were told that most building plans are not being
submitted to the OFM for review and approval, and the OFM is not following up to
ensure that all building plans have been submitted.

10.24 Wealso observed asituation where avoid in safety enforcement exists because regulations
and/or codes have not been updated. According to Section 3(a) of the Amusement Devices Safety
Act, amusement devices are defined as devices designed or intended to entertain or amuse people
by physically moving them. The regulations to the Act specify that investigations are to be
conducted in accordance with a specific Canadian Safety Association code. Based on the
Department’ sinterpretation of thiscode, thereisno requirement for the inspection of bumper boats,
go-carts and water slides. However, these appear to meet the definition of an amusement device
provided in the Act. Further, there arereports of accidents and injuries attributed to these devices.

10.25 Responsibilities - It is important that responsibilities for complying with legislation and
regulationsbeclearly stated and communicated. In certain Actsand regulations, responsibilitiesare
clearly stated and in other Acts and regulations they are not. For example, Section 3 of the
regulations to the Amusement Devices Safety Act clearly definesthe responsibilities of companies
owning and operating amusement devices, whereas responsibilities for inspecting boilers and
pressure vessels are not clearly stated in the Steam Boiler and Pressure Vessel Act. However,
through its various activities, the Public Safety Division informs business owners and employees
of their responsibilities, and there appearsto belittle dispute in thisregard. Although there are no
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formal reporting mechanisms specified in the various Acts and regulations, the Division obtains
assurance that these responsibilities are being fulfilled through inspections, review of plans and
specifications, initial licensing of equipment, and investigation of complaints and accidents.

10.26 Policies and procedures - The OFM has a policy and procedure manua which has been
approved by senior management of the Department. Thereisadraft policy and procedure manual
for the three technical sections of the Division which was prepared in 1996. With the exception of
afew specific policies, this manual has not been approved by senior management. Although the
manual is still in draft form, its policies and procedures are generally followed and some sections
have been updated as required.

10.27 We examined the policies and procedures in both manuals and found they deal with either
safety issues or areas where additional guidance was required for inspection staft and Deputy Fire
Marshals. References are made to specific Actsand regulations asrequired. The OFM policy and
procedure manual isreviewed and updated on a periodic basis. Changesto this manual are subject
to an extensive internal review process. Changes to the technical sections' manual concerning
licensing and inspection are generally reviewed by legal staff.

10.28 However, we found the policy and procedure manuals do not address all areas where
guidanceisneeded. We recommended that the Division devel op more comprehensive policiesand
procedures for both manuals, especially in areas such as the selection of equipment and businesses
for ingpections, accident investigations, investigation of complaints, management review of
inspection reports and orders issued, reinspections, and prosecutions.

10.29 Codesand standards- The standardsfor equipment operation and mai ntenance and building
construction are contained in various codes published by standard-setting organizations such asthe
Canadian Standards Association. Legislation such asthenew Crane Operatorsand Power Engineers
Act specify the codes which are to be complied with, while other legislation such as the Elevators
and Lifts Act and the Fire Prevention Act do not have a complete list of applicable codes. In our
opinion, the various public safety Acts and regulations should specify all applicable codesin order
to provide strong legislative authority for the Department’ s enforcement of compliance.

10.30 Staff areinformed of changes to the various codes through correspondence, staff meetings
or formal training. Staff have ready access to the most recent version of the codes.

10.31 Inspection policies- The Public Safety Division cannot inspect all equipment and buildings
every year because of the large number of inspections required under the various Acts. The
frequency of inspection is specified in some Acts, including legislation which is administered by
other government departments (e.g., legidlation pertaining to hospital's, school sor beveragerooms).
For example, the Elevators and Lifts Act and the Amusement Devices Safety Act require al
elevators, lifts and amusement devices to be inspected annually. Some Acts do not specify the
frequency of inspections, asinthe caseof the Fire Prevention Act. Inspection frequencieshavebeen
determined based upon past practices or information received from other jurisdictions or standard-
setting organizations. Ingeneral, themost significant factor i nfluencing thefrequency of inspections
isthe number of inspectorsand Deputy Fire Marshalsavailable and the number of other taskswhich
have been assigned to these individuals.

10.32 We observed that there is no formal risk assessment process to determine inspection
frequencies or select individual inspections. We recommended that the Division develop a
systematic approach to assess the risk associated with equipment and buildings, using criteria such
asthe size and nature of operations, inspection history, repeat violations and previous prosecutions.
This may require changing legislation which specify inspection frequencies.

10.33 In many instances, the Division has not been able to comply with the frequency of
inspections specified in legislation or Department policies. Under the Elevators and Lifts Act, all
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elevatorsandliftsareto beinspected annually. At thetimeof our audit, annual inspectionshad been
performed on 436 elevators and lifts. However, 2,031 elevators and lifts had not been inspected.
Many had not been inspected since 1995. However, this may not be clear to a user of an elevator
or lift because no notification of inspection ispostedin or onthedevice. Thereisarequirement that
the annual licence to operate an elevator be posted, but this licence does not signify that an
inspection has been performed during the year.

10.34 The frequency of inspectionsis not specified in the Steam Boiler and Pressure Vessel Act.
The policy of the Section isto perform an external inspection on each boiler every two years. At
the time of our audit, external inspections on boilers were not up-to-date. Of the 262 boiler
inspections which were required to be performed, 132 inspections were still outstanding. In
addition, there are an undetermined number of pressure vessels that will have to be inspected once
all boiler inspections have been completed. Thefrequency of inspectionsisalso not specifiedinthe
Stationary Engineers Act. This Sectioniscurrently undertaking theinspection of all licensed plants
because many plants had not been inspected for several years.

10.35 The Division has not developed standard inspection procedures and forms for each of its
sections. Inspection procedures are either specified in, or can be determined from, information
contained in the codes and documents prepared by standard-setting organizations. For example,
inspection procedures for elevators and amusement rides are contained in the CSA-B44 and CSA-
Z267 codesissued by the Canadian Safety Association. Fireinvestigation proceduresare described
in Policy 921 issued by the National Fire Protection Association. However, the use of standard
inspection proceduresand formswould providegreater assuranceindividual inspections procedures
are performed and are conducted in a consistent manner.

10.36 Performinginspections- The Public Safety Division’ sinspection functions serveto monitor
and enforce compliance with the various public safety Acts, regulations and codes. Each section
of the Division has divided the Provinceinto territories, with individual inspectorsand Deputy Fire
Marshals (DFMs) assigned to specific territories.

10.37 For the inspection functions to operate effectively, complete and accurate listings of
equipment and buildings to be inspected must be available to inspectors. The Elevators and Lifts
Section and the Office of the Fire Marshal are currently updating lists of the equipment and
buildings under their jurisdiction. Management of other sections of the Division believe their
Iistifngs $e reasonably accurate, but they will be updating equipment listings as inspections are
performed.

10.38 Inspection prioritiesare determined by management and communicated to theinspectorsand
DFMs. Some inspections are assigned to inspectors and DFMs, while others are selected by the
individual inspector or DFM. However, wefound that priority setting wasinformal and short-term
in nature. Also, thereislittle reporting to management of inspections selected by inspectors and
DFMs. We recommended that management develop a yearly inspection strategy which identifies
priorities for the coming year. Inspectors and DFMs should prepare weekly inspection schedules,
based upon the inspection strategy, to be reviewed and approved by management.

10.39 The policy of the Division is that businesses should not be made aware of inspectionsin
advance. Although this practice is followed in most cases, it is not practical in some situations
because of the need to have arepresentative of the company present during theinspection, especially
if testing of equipment is to be performed.

10.40 We found the documentation prepared to support an inspection varies considerably within
the Division, and in many cases was inadequate or non-existent. For example, there is no
documentation prepared to record the procedures performed by steam boiler and pressure vessel
inspectors and by DFMs. As discussed in paragraph 10.35, procedures performed during an
inspection are specified in or can be determined from the various codes. The Elevators and Lifts
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Sectionistheonly section within the Division that makesextensive use of checklists. However, this
isonly the casefor elevator, ski lift and amusement deviceinspections, and the Section does not use
checklists for the inspection of escalators and man lifts. The checklist for examining amusement
devices needsto be updated to reflect changes to the codes. We recommended that each section of
the Public Safety Division devel op and use checkliststo document the procedures performed during
inspections, and update these checklists as changes are made to the various codes.

10.41 Inspectionfindingsaredocumentedinavariety of ways, including forms, reportsand | etters.
We noted that the information provided by these documents varies and we observed inadequacies
with respect to communi cating the authority for aninspection, scopeof aninspection, standardsused
to determine compliance, and an overall conclusion. Generaly, some documentation is sent to
companiesfollowing an inspection. However, for someinspections no documentation is prepared.
We also found that many inspection reports are not signed by the inspector or arepresentative of the
company being inspected. We recommended that the Division devel op standard inspection reports
and require them to be signed by the inspector or DFM who performed the inspection. A
representative of the company should be required to sign and return a copy of the inspection report
to indicate they have received and read it.

10.42 Complianceordersareissuedfor violationsof the Acts, regulationsand codes. Weobserved
that most ordersare not referenced to the applicable sections of the Acts, regulationsand codes. We
recommended that all orders be appropriately referenced so the authority for making the order is
clearly identified. We recommended that the Division develop standard wording for orders so
deficiencies and actions required to achieve compliance are clearly and consistently stated.

10.43 A compliancedateisestablished for all ordersissued. Inspectorsand DFMsareresponsible
for ensuring the ordersthey issue are complied with by the specified date. Inspectorsor DFMs can
do this by requiring companies to submit documentation describing how they have complied or by
performing areinspection. During our testing of a sample of inspection files, we found that the
documentation submitted by companies to support compliance with ordersissued is often minimal
or non-existent. There was also minimal or no documentation in many files to document that
inspectors and DFM s had verified compliance with the ordersissued. We also noted that no letters
or forms are provided to companies which correct identified problems to inform them that they are
now in compliance with the orders issued.

10.44 Because the follow-up of compliance orders was not timely in some of the files we tested,
we recommended that Division management monitor the status of outstanding orders more closely.

10.45 Monitoring of inspection activity - The work of inspectors and DFMsis monitored through
regular management contact, periodic staff meetings, and monthly reviews of activity and expense
reports. The Office of the Fire Marshal and the three technical sections of the Division each have
different requirements for activity or time reporting by inspectors, and reports are generally not
summarized to provide monthly performance or statistical reports for the whole Division. In our
view, the processes used to monitor the activities of Division staff are inconsistent and
uncoordinated. We recommended that the Division implement a standard time reporting system
capabl e of generating statistical reportswhich can be used to monitor the activities and performance
of all inspectors and DFMs.

10.46 Public Safety Division management isresponsiblefor reviewing asample of inspectionfiles
and reports to ensure inspections are properly documented, proper orders have been issued, and all
orders have been complied with. We found no evidence of this review in the files we examined.
Werecommended that gui delines be devel oped for the documentation, frequency and scope of these
reviews.
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10.47 As described above, the Division is not meeting inspection frequencies specified in
legislation and policies. We believe there isaneed for management of the Division to monitor the
status of inspection activity very closely. However, only the Elevators and Lifts and Power
Engineers Sections maintain amaster list of inspections required and the date inspections were | ast
performed. We recommended that Division management ensure the new computer systems being
Implemented are capable of recording needed data and producing appropriate reports so the status
of 1nspection activities can be better monitored.

10.48 Performance standards can be used to monitor the work of inspectors and DFMs, and to
identify trends and issues affecting performance. The Division has not established specific
performance standards for inspectors and DFMs. Consideration should be given to developing
standards for the time required to perform inspections, investigations and other activities, as well
as the number of inspections which should be completed by the inspectors or DFMs on a monthly
or yearly basis.

10.49 Management information system - The Public Safety Division uses several computerized
systems. A customized licensing and inspection computer system was developed for the three
technical sections of the Division. Because of numerous problems with the system, the Elevators
and Lifts Section is not able to use this system and must use two older systems to record the issue
of licences and the results of inspection activities. The Steam Boiler and Pressure Vessel Section
is currently using the system, but thereis aneed for programming changes so the Section can fully
utilize it, especially in the area of follow-up inspections and reporting. The Power Engineers
Section is using this system for licensing and will begin to fully utilize the system once the new
Crane Operators and Power Engineers Act becomes law. The Office of the Fire Marshal isin the
process of implementing acomputerized licensing system whichisused by variousfire departments
and agencies throughout the country.

10.50 Paper inspection files include inspection reports and other documentation. Inspection
information is aso contained in the computerized systems. Some inspections are recorded in the
systemsindividually, whileothersare combined and summarized beforebeing recorded. Theresults
of meetings and phone callsare not recorded in the systems. We recommended the Division record
all activitiesin the computerized systems.

Enforcement of the Acts and Regulations

10.51 Enforcement methodology - The Public Safety Division generally has little problem in
enforcing itscomplianceorders. Incaseswhere complianceisnot forthcoming, the Division prefers
to use persuasion to enforce legislation, without resorting to the courts. Techniques include
educating the business on safety threats, reinspection after an order isissued, and possibly shutting
down the equipment or building being inspected. However, the various Acts contain provisions
which enable prosecutions to be brought by government and penalties to be imposed by the courts.
Penalties vary for each Act and range from $50 to $10,000.

10.52 The policy and procedure manual for the technical sections of the Division lists procedures
to befollowed when prosecution isbeing considered. However, the manualswere preparedin 1996
and are till in draft form, not up-to-date and have never been approved. There are no policies on
prosecution in the Office of the Fire Marsha policy and procedure manual. As prosecution is
uncommon, itisgenerally dealt with on an individual basis after discussion with Department |egal
staff, rather than following an established format.

10.53 Appeal of compliance orders - The Steam Boiler and Pressure Vessel Act, Elevators and
Lifts Act, and Electrical Installations Act do not contain provisions allowing affected parties to
appea a compliance order. Every other piece of legislation administered by the Public Safety
Divisionwhichinvolvesinspectionshasan appeal provision. Nonethel ess, the Division does accept
and consider appeals from affected parties concerning orders issued under any of these Acts.
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However, there does not appear to be any formal requirement to communicate the right to appeal
when a compliance order isissued to an individual or business.

10.54 Appeals, depending on the Act, are initially reviewed by a Chief Inspector, Appeal Board

or the Fire Marshal. After reviewing the appeal they can confirm, vary, revoke, or suspend the

order(s) being appealed. Their decision isfinal and cannot be further appealed, except for appeal

gecisions_ ur];l_d%rl the Fuel Safety Regulationswhich can be appeal ed to the Fuel Safety Board, whose
ecisionisfinal.

10.55 There is no requirement for use of a standard format for filing appeals or documenting
decisions. In Sections 21 and 22 of the Fire Prevention Act and Section 51 of the Fuel Safety
Regulations, specific time frames are provided for filing appeals. There are no time limits
established in legislation for rendering of decisions.

Competency

10.56 Qualificationsandtraining - All staff of the technical sections of the Public Safety Division
have qualifications relating to the industry for which they are responsible. Staff who inspect
elevators, boilersand pressure vessels, or license power engineers and crane operators have various
gualifications such as Certified Engineering Technologist or Technician, Canadian Elevator
Mechanics License or Professional Engineer. Staff are also required to obtain other certifications
and commissions from industry or professional organizations based on their individual job
responsibilities.

10.57 A record of training is maintained for inspectors employed in the technical sections of the
Public Safety Division. Training involves courses related to Occupational Health and Safety,
technical coursesrelated to specific job requirements, aswell asthe Department’s Commitment to
Quality courses. All annual performance evaluations for inspectors are current, except inspectors
involvedwith elevators. Until recently, therewereonly two inspectorsemployedinthis Sectionand
the person responsible for completing the evaluations had not received the training necessary to
conduct performance evaluations. This training will be provided during the upcoming year and
evaluations will be brought up to date. Training courses taken and recommended training for the
next evaluation period are reviewed as part of the annual evaluation process.

10.58 The Deputy Fire Marshals received training from the National Fire Protection Association
inthe National Fire Protection Standards, but have not yet written the examsin order to be certified.
It is our understanding that they will be required to write the exams. These standards are the
minimum qualifications required to be afire inspector or fire investigator. New staff hired into a
DFM position will be required to have the certification at the time of employment. Each DFM,
when initialy hired, is assigned a mentor for a two-month period to assist in obtaining necessary
experiencein fire investigations and inspections. A record of coursestaken is maintained for each
DFM. These include Occupationa Heath and Safety courses, as well as the Department’s
Commitment to Quality courses. Annual performance evaluations are current. The courses taken
throughout the evaluation period by each DFM and recommended training for the next evaluation
period are reviewed as part of the annual evaluation process.

10.59 Objectivity - All employees of the Division are required to follow the government’s Code
of Conduct for Civil Servants to avoid conflict of interest in their daily activities. In addition,
Section 4(2) of the Elevators and Lifts Act states “ no person shall be appointed or act as an
inspector who has any direct or indirect interest in the manufacture, sale, installation or
maintenance of elevators, dumbwaiters, escalators, man lifts or incline lifts.” Section 78 of the
Steam Boiler and Pressure Vessel regulations states “ No inspector shall issue a certificate if heis
interested directly or indirectly in the manufacture, erection or sale of steamboilers, refrigeration
plants or pressure vessels.”
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10.60 TheProvinceisdividedintoterritorieswithindividual inspectorsand Deputy FireMarshals
assigned to each. However, thereisno policy on rotating inspectors or DFMsamong theterritories
to help maintain the objectivity of personnel, provide opportunities for experience, and alow for
different perspectives to be applied to individual inspections. The Department attempts to assign
staff to territories closest to the place of residence to avoid excessive travel time and costs. We
recommended that the Department more closely examine the costs and benefits of implementing a
system of eS,taﬁ‘ rotation, especially for areas where staff and inspection activity are more
concentrated.

10.61 External certification - Towork asapower engineer or crane operator within the Province,
a certificate must be obtained from the Department. To obtain the certificate, applicants must be
successful in examinations developed by the Department and have a certain number of years of
practical experiencewhich varieswith the classification and typeof certificate. To assist applicants
in preparation for examinations, courses have been developed by the Nova Scotia Community
College and the private sector.

10.62 Inaccordance with the Stationary Engineers Act and Regulations, the Stationary Engineers
Board reviews and approves the subject matter of the course for relevance and authorizes a credit
toward the practical experience requirements. Similarly, an examination committee reviews and
approves the subject matter of courses for relevance to obtaining a crane operators certificate and
authorizes a credit toward practical experience requirements.

Accountability

10.63 Accountability information - An integral part of the accountability process is providing
sufficient, appropriate, understandabl e and timely information on areas of assigned responsibilities.
Within the Public Safety Division, staff is held accountable through a formal reporting of daily
activities and annua performance appraisals. However, for one section, we observed that
performance appraisals are not up to date, as discussed above (paragraph 10.57).

10.64 Managers report on Section activities through frequent meetings and regular contact with
senior management. Additionally, each manager holds quarterly meetings with staff, attended by
senior management to discuss various issues. However, since the Division underwent a
reorganization in January 2001, meetings of the whole Division have not been asregular. Senior
management has informed us that the Division will meet as agroup at least once ayear to discuss
items related to Divisional responsibilities.

10.65 The Department of Environment and Labour prepares an annual report. The most recent
annual report was for the year ended March 31, 1999 and tabled with the House of Assembly on
April 5,2000. Additionally, the Office of the Fire Marshal isrequired to submit to the Minister, on
or before April 30 of each year, areport on its activities. The OFM follows the practice of not
releasing itsreport until it istabled in the House of Assembly. Thereport for the year ended March
31, 1999 was not finalized before the spring 2000 session adjourned. The report was sent to the
Minister in late October 2000, and he tabled it on November 28, 2000. We believe 12 and 19
months respectively istoo long adelay for reporting on the performance of the Department and the
OFM. We recommended that annual reports be prepared and tabled on a more timely basis.

10.66 Also, weobserved that both annual reportslack substantive information on the performance
of the Public Safety Division, and do not fulfil their potential as accountability documents. The
Departmental report does contain Divisional objectives, commentary on significant events which
have affected the Division, and general information on Divisional activities. The Office of theFire
Marshal’ sreport did not contain information on its objectives. Neither report containsinformation

on performance against stated objectives.
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10.67 Further, our review of the OFM’ s annual report revealed certain statistics in the report are
untimely, incomplete and inaccurate. The report contains statistics on insured and uninsured fire-
related losses. However, certain information on fire-related losses is not being reported for certain
areas of the Province on atimely basis (e.g., three-year period for 1997 to 1999 was reported at one
time). Someinformation is being withheld by insurance companies until claimsinvestigations are
complete, and these sometimes take several years to finalize. Some information submitted by
certain fire departments is incomplete. Also, information on uninsured monetary losses is
sometimes obtained from persons who do not have the expertise to accurately calculate it.

10.68 These statistics and reports are considered valuable to the OFM because they provide
evidence of firetrends, risk areas for inspections, and areas where education safety programs may
need to be developed. Werecommended that the OFM implement aquality control systemto ensure
that complete and accurate information is received and reported on atimely basis.

10.69 The Department’s business plan is a key document used to convey its goals and strategies
for the current and future years. It containsinformation on budget allocations, goals, core business
functions, priorities for the current year, as well as outcomes and outcome measures. However,
information used by the Department to measure performance is qualitative in nature. Our review
of the Department’s 2000-01 business plan showed no performance measures relating to public
safety responsibilities or successin achieving goalsof the previousyear. Werecommended that the
Public Safety Division develop and report on performance measures and on success in meeting
goals. Where possible, performance reporting should include quantitative measures compared to
predetermined targets, with explanations for significant variances.

CONCLUDING REMARKS

10.70 We concluded that the Division hasgood procedures for communicating legislative changes
and additions to those who will be affected by them. However, its process for developing new
legislation and regulations should be strengthened.

10.71 There are a number of provisions of public safety legislation that are not being complied
with, and thereisuncertainty surrounding thejurisdiction of somelegislation to offshore equipment
and activities. The Division cannot always perform inspections in the time frames specified by
legislation and policy. Inspectionsare not adequately documented in some sectionsof the Division.

10.72 The system for monitoring and enforcing compliance with legislation and regulations

requiresimprovement. Documentation submitted by companiesto support compliancewith orders

idssued IS %Lten inadequate, and follow-up inspections by the Department are not timely or well
ocumented.

10.73 The Division has the necessary processes to ensure the competence of personnel involved
in public safety inspection, enforcement and certification activities.

10.74 TheDivision performsitsinternal accountability responsibilities reasonably well. Thereis
a need to improve the accountability process as it relates to the development and reporting of
performance information within the Public Safety Division, and in the Department’ s reporting to
the House of Assembly.
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Exhibit 10.1

DEPARTMENT OF ENVIRONMENT AND LABOUR
PUBLIC SAFETY DIVISION

LEGISLATION ADMINISTERED
Amusement Devices Safety Act and Regulations
Crane Operators and Power Engineers Act and related Regulations
Electrical Installation and Inspection Act and Electrical Code Regulations
Elevators and Lifts Act and Regulations

Fire Prevention Act and applicable Regulations:

Automatic Sprinkler Systems Maintenance Regulations

Class 1 Flammable Liquid Portable Containers Regulations

—  Egress from Buildings Regulations

—  Fees Payable by Companies Transacting Fire Insurance Business Regulations
—  Property Insurance Fire Prevention Tax Regulations

—  FirePrevention Advisory Council Regulations

—  Fuel Safety Regulations

Portable Fire Extinguisher Control Regulations

Fireworks Act and Designation of Fireworks Regulations

Lightning Rod Act and Standardization of Equipment and Methods of Installation Regulations
Standard Hose Coupling Act (There are no regulations for this Act.)

Steam Boiler and Pressure Vessel Act and Regulations

Volunteer Services Act (There are no regulations for this Act.)
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Exhibit 10.2

AUDIT CRITERIA

Audit criteriaarereasonabl e and attai nabl e standards of performance and control, against which the adequacy of systems
and practices can be assessed. They relate to the audit objectives developed for an assignment and are used to design
the detailed audit tests and procedures.

The following criteria were used in our audit of the Public Safety Division of the Department of Environment and

Labour.

Sandards- There should be systems and proceduresin place to devel op and promote public safety
standards on atimely basis. The Department should have knowledge of areas where public safety
standards are required to be developed. There should be ongoing public education and promotion of
public safety standards.

Compliance with Legislation - The Department should ensure applicable provisions of Provincial
legislation and regulations are being complied with. Department policies should be consistent with
Provincial legislation and regulations. There should be a processin place to enable management to
ensure that key provisions of Provincial legislation and regulations are being complied with. There
should be a system in place to ensure that inspections are carried out on aregular and timely basis.
There should be a system in place to follow up on implementation of inspection recommendations.

Enforcement of the Act and Regulations - There should be a system to ensure Provincial legislation
and regulations are appropriately enforced. Powers, roles and responsibility for enforcement of
legislation and regulations should be clear.

Competency - Personnel should have appropriate education and qualifications to administer the laws
for which they are responsible. Department policies should reflect current legislative requirements
for industry safety standards. Changes to legislation, regulations and policies should be
communicated to personnel on atimely basis. There should be aprocessto ensure personnel receive
ongoing training in industry safety standards/technologies and other relative areas. There should be
a process in place to ensure that individuals responsible for trade certification and training are
competent.

Accountability - There should be adequate systems and control sto ensure the compl eteness, accuracy
and timeliness of information reported. There should be adequate and timely reporting to inform the
Minister and House of Assembly of the Department’s compliance with applicable legislation and
regulations. TheDepartment should know whether public saf ety standardsare beingimplemented and
having a positive impact.
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Exhibit 10.3

DEPARTMENT OF ENVIRONMENT AND LABOUR
PUBLIC SAFETY DIVISION

ORGANIZATION CHART

Minister of
Environment
and Labour

Deputy Minister
of Environment
and Labour

Executive Director
Public Safety
and Fire Marshal

Manager Manager Fire Inspection, Manager Licensing
Boilers and Elevators Investigations & And Certification
Pressure Vessels and Lifts Education (Power Engineers)

Other positions reporting to the Deputy Minister:

. Executive Director of Alcohol and Gaming

. Executive Director of Occupational Health and Safety

. Executive Director of Labour Services

. Executive Director of Environmental Monitoring and Compliance
. Executive Director of Environmental and Natural Area Management
. Director of Information and Business Services

. Superintendent of Pensions

. Director of Labour Standards

. Superintendent of |nsurance

. Director of Policy

. Director of Communications

(Note:  Thischart representsthe organi zation of the Department at thetime of our audit. Changesweremade

subsequent to the audit.)
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Exhibit 10.4

DEPARTMENT OF ENVIRONMENT AND LABOUR

7,000
6,000
5,000
4,000
3,000
2,000

1,000

PUBLIC SAFETY DIVISION

INSPECTION ACTIVITY

Inspections Performed

—

1997

L] [
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1998 1999 2000 2001

Boilers And Pressure Vessels Section
Elevators and Lifts Section
Fire Marshal's Office

Power Engineers Section
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DEPARTMENT OF ENVIRONMENT AND LABOUR’S RESPONSE

The final report of the Auditor General’s Audit of the Public Safety Division of the Department of
Environment and Labour has been reviewed by the divisional management team.

Thereport in general isan accurate snap shot of the division during the period of timethat the audit
took place. The following is an update of information related to the recommendations and
assumptions made in regards to the operation of the division.

Overview:

The report correctly indicates that the division was recently created by the amalgamation of the
former Public Safety Division with the Office of the Fire Marshal. Thecreation of asingledivision
has proven to be an opportunity for a more efficient and effective public safety system, e.g., a
number of theissuesraisedintheaudit weredirectly related to staffing and consolidation processes.

Legidative Review:

The consultation processand | egidl ative changesrequired within a safety sector arelengthy because
many of the proposed acts area comprehensive changeto the role of gover nment in the public safety
system. The work done by past and present safety inspectors has provided a good safety platform
to build from. The changes in technology, world trade, education of professionals and trades
persons and the proper placement of the responsibility for safety on the owner/operator requires
a complete change in the delivery system. Policing of the safety system requires a completely
different approach fromthat designed to deliver safety through an inspection processor risk based
audit approach.

A safety system includes; safety assurance of building components, equipment and goods; proper
installation and construction of these materials, proper operation of buildings, facilities and
equipment; maintenance of buildings, facilitiesand equi pment; training and certification of persons
who are responsible for other individuals, buildings, facilities and equipment.

Many of theissues discussed in the audit document relate to the lack of resources available to meet
legidlative and best practice proceduresfor the devel opment of legislation. Thetimelinesreported
are correct but do not reflect the department’s desire to provide a timely updating of legislation.
The number of outdated acts and regulations and process for updating legislation does prevent a
short-term solution to all the acts that require changes. Legidative renewal processes are time
consuming and require considerable legal, policy and administrative resources.

Standards:

Thedivision isactively pursuing a review of all acts and regulations to ensure that the mandateis
being met and that the most appropriate delivery systemis being used.

1) The Power Engineers and Crane Operators Act and regulations came into force on
September 1, 2001.
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2)

3)

The proposed Fire Safety Act hasgone through areview by a select committee of the
House and the Act will be reintroduced when the legislature reconvenes.

At present thedivisionisreviewing the Electrical Act and Regulations, Elevator and
Lifts Act and Regulations, Boiler and Pressure Vessel Act and Regulations. The
division will proceed on each of these based upon an analysis of immediate needs.

Public Education:

The following is an update of our activities.

1)

2)

The education seminars and training programs for crane operators and power
engineers are near completion and the legislation has been posted to the web site.

One Deputy Fire Marshal is specializing in public fire safety education.

Compliance with Legislation:

1)

2)

3)

4)

The Elevator and Lifts Act is under an active review to develop a reasonable and
prudent delivery system. The former legislation was devel oped to respond to a low
number of elevators and lifts. The requirement to inspect every elevator each year
isboth inappropriate and unnecessary. The new Fuel Safety Regulation requiresan
audit system of installations and operations. Ontario has developed arisk analysis
processfor the setting of the inspection frequency. Wewill use this programfor the
model for setting our own inspection requirements.

Aspart of the proposed Fire Safety Act, therequirement to obtain the approval of the

fire chief to set off fireworkswill be deleted. Thefireworks regulated by the present

Fireworks Act are family fireworks bought in the local stores. The federal

gover nment regulates high hazard fireworksandfirecrackers. TheOfficeof theFire

P/IarshalI(I will only regulate the age of the purchaser and the storage of the family
ireworks.

The last bullet in paragraph 10.23 states that plans are not being received as
required by law. Previousto 1988 the Office of the Fire Marshal provided the only
plans review program in the province outside of the former cities of Halifax and
Dartmouth. With the adoption of the Nova Scotia Building Code Act every
municipality is required to have a building official review plans. Therefore,
although all the plans are not sent to the Office of the Fire Marshal, they are
required to bereviewed by a building official. The proposed Fire Safety Act changes
the plans approval systemto a review of high life risk properties.

Thereview of the Elevatorsand Lifts Act will include the regulations for amusement
devices. Thereisa need at some point to determine what government can regul ate.
At one extreme is the absence of the regulation of amusement devices which the
number of deaths and injuries preclude, and at the other extremeistotal regulation
including play ground equipment which is neither possible nor desired. Therefore,
there will be devices that will not be regulated based upon a risk/benefit analysis.
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5) The inspection frequency for elevators has already been discussed. The proposed
Fire Safety Act provides for a change to the Deputy Fire Marshals (DFMs) service
demands. A number of inspections, including travel time, report writing and
prosecutions carried out by the DFMs are in fact the responsibility of the
municipalities. Thefailure of municipal unitsto provide afire inspection serviceis
placing pressure on DFMs to respond to complaints by citizens and fire officials.
Thedivision is unable to provide services to other provincial departments and also
take action on what could be a serious fire safety issue.

Policies and Procedures:

A number of the issues raised by the auditors relate to monitoring of activities and to a sound
management information system and policies and procedures.

A task team will be formed in early February to update and unify all the policies related to the
Public Safety Division in conformance to the integrated DEL policy program. At present policies
related to reporting procedures and time management are under review.

1) The Division is presently instituting a time management database programthat will
include aweekly reporting and proposed i nspection programfor thefollowing week.
Theprocessisimperfect, asinspectorsarerequiredto respondtoinvestigations, last
minute requests for inspections by organizations that require immediate inspection
or face serious financial issues.

2) The DFMs are presently developing criteria for the required input for an
investigation. This will provide each individual with a guideline, based upon the
severity of the incident, for the time and resources that will normally be expended.

3) Standardized forms including check sheets are presently being developed. The
division, in cooperation with the department, is reviewing the possible use of hand
held computers for inspection processing.

Note to I nspection Frequency:

Inspectorsareresponsiblefor largeareasandtravel timeisa seriousconsideration. Buildingsand
equipment vary in size and complexity, the report could be one page or ten pages, and the research
may require one hour or afull day or longer. Setting a balanced inspection volume criterion is not
simple. On average we do expect that most inspection dayswill produce three separ ate inspections
and three days of inspections require at least one day of report writing.

Codes and Standards:

Both the proposed Fire Safety Act and the review of the Elevator and Lifts Act will contain a section
for the clear designation of the codes and standards that must be followed.
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Risk Assessment and | nspection Procedures:

The following summarizes the work being carried out to respond to the auditors concerns.

1)

2)

3)

Risk assessment is a critical component of safety legislation and provides a
mechanism for efficient utilization of resources. Both the proposed Fire Safety Act
and the review of the Elevators and Lifts Act are based upon risk management
principles. The Province of Ontario has undertaken a risk assessment of elevators
that will assist in the development of a new act.

There aretwo data systems presently being integrated by thedivision. Fuel andfire
safety inspection and investigation activities files are based upon a civic address
platform. The database for boilers and pressure vessels has been reviewed for an
upgrade to improve the inspection format and should be completed by March 31.
The elevators and amusements database is under development but will not be
completed until a review of the legislation and the mandate of the section have been
completed.

A program is presently being implemented to provide an automatic reminder for
action on orders issued, based upon time and risk. The process includes an audit
procedure for the manager.

Competency of Personnel:

The training of personnel in all sections continues to meet the standard for technical inspectors.
The following is an update to the Deputy Fire Marshals’ certification.

1)
2)
3)

4)

5)

6)

A new DFM has been hired with the qualifications indicated in the report.
Three DFMs have written and passed the investigator’ s certification.
A DFM has written and passed the inspector’s certification.

Both programs have been obtained from Manitoba and all staff will be trained and
required to write the certification exams.

One DFM is presently completing Ontario’ s public educator’ s certification for fire
safety. Heisalso certified to counsel youth fire setters.

All divisions are carrying out personnel performance appraisals.

Accountability:

The Annual Report of the Fire Marshal will be up to date for the spring sitting of the House.

1)

A staff person has been hired to maintain the report and haveit published in atimely
manner.
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2) The Director is presently meeting with the insurance industry to attempt to obtain
timely information. The industry is concerned that the government’ s Freedom of
Infor mation and Protection of Privacy Act will providea vehiclefor litigantsagainst
them to obtain information that would harmtheir position in a civil matter.

3) With the creation of the Halifax Regional and the Cape Breton Regional Fire
Services information from some departments within those jurisdictions has been
difficult to obtain. Staff has provided training to the Halifax Regional fire officers
and isworking closely to develop a reporting system. Wewill be approaching Cape
Breton Region next for their assistance.

Note to Paragraph 10.60:

The concept of rotating inspectors is normally a good concept both for program as well as
management practices. Thedivisional inspectorsareresponsiblefor regionsand to decreasetravel
time and coststhey livein theregion. The costs and family disruption required to rotate inspectors
is not in the best interests of the division. We believe that better auditing and quality control by
management would be a more effective solution. There are advantages in rural Nova Scotia to
familiarity with ownersand operator s by creating safety partnerships. Thereareperiodicrotations
created when staff fillsin for each other, when required, such as during vacation periods.




