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EXECUTIVE SUMMARY

At  the  request  of  the Executive Council of the Government of Nova Scotia, the Auditor
General of  Nova  Scotia  has  undertaken to audit  the Workers’   Compensation   System.  Grant
Thornton, under the direction of a Steering Committee established by the Auditor General, has
performed this audit.  A summary of our findings follows.

AUDIT OBJECTIVES

The objectives of the audit were established by the Auditor General in consultation with the
Executive Council and each of the three components of the Workers’ Compensation System of
Nova Scotia, namely the Workers’ Compensation Board (WCB), the Workers’ Compensation
Appeals Tribunal (WCAT), and the Workers’ Advisors Program (WAP).  These objectives are:

I. Assess the efficiency, effectiveness, and accountability of the Workers’
Compensation System with respect to benefit claims intake, processing, appeal
and closure.  Make recommendations for improvement.

II. Determine the causes for and recommend solutions to the backlog in benefit
decision appeals.  Recommend efficient and economic means of preventing future
backlogs in the appeals process.

III. Assess the degree to which policy, procedures and practices relating to benefit
claims intake, processing, assessment and appeal comply with the Workers’
Compensation Act of Nova Scotia.

IV. Assess the roles and responsibilities of medical professionals in the Workers’
Compensation System, and make recommendations to address any observed
uncertainty, inappropriateness or non-compliance with legislation.

V. Assess the quality of the relationship of the various components of the system
with its clients, and suggest means of improvement.

VI. Assess the quality of the relationship and cooperation among various components
of the system with each other, and between the system and external sources of
disability insurance (notably, Canada Pension Plan and private insurance
providers).  Recommend ways various stakeholders could work together more
efficiently and cooperatively.

MAJOR FINDINGS

We  are  pleased  to  report that,  in  general,  the  Workers’  Compensation System  has  made
and  continues  to  make  significant improvements  in  its  intake processing, case appeal and
closure  mechanisms.  Our  report  cited a number of specific systemic deficiencies which in
many  cases  are  currently  being  addressed  by  the  respective  components  of  the  System.
  

GRANT THORNTON Page 3  
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We note especially the need to continue to develop performance standards and to measure actual
results against the standards.  A further concern is that the current use of technology lags behind
that found in other systems across the country.

The appeals backlog at the Workers’ Compensation Appeals Tribunal, currently numbering
approximately 2500 cases, has arisen primarily from the time required to move the system from
the Appeal Board under the “Old Act” to the Workers’ Compensation Appeals Tribunal
established under the “New Act”.  The old board effectively ceased accepting appeals on June 1,
1995. WCAT did not commence operation until January of 1996.  Its first leave decision was not
rendered until May of 1996.  Proceeding cautiously, it rendered 411 final decisions by the end of
1997.  During that time 1833 new and 1264 transitional appeals (relating to “Old Board” appeals)
were filed, leaving a total backlog of 2686 at the end of 1997. During the first seven months of
1998, 508 cases were decided, while 356 additional appeals were filed.  It appears that the system
can handle the current appeal volume, but special initiatives are required to eliminate the backlog.

Each component of the Workers’ Compensation System appears to generally be in compliance
with the Workers’ Compensation Act of Nova Scotia.  Monitoring of this compliance forms part
of the quality assurance process at the Workers’ Compensation Board.  The Workers’ Adviser
Program has a less formal monitoring process, while the Workers’ Compensation Appeals
Tribunal relies primarily on the courts to monitor its compliance.

Medical professionals within the Workers’ Compensation Board itself appear to be aware of and
in compliance with the Act and related policies and procedures.  Medical professionals outside
the direct control of the Workers’ Compensation Board also play a vital role in the Workers’
Compensation System.  Although medical professionals inside the system are often seen to be the
“bad guy”, substantial improvements in services to the injured worker often result when external
medical professionals work in cooperation with Workers’ Compensation Board Case Managers.
There is clearly a need to continue to educate both external medical professionals and other
stakeholders on the vital role that these external medical practitioners can play in assuring that
injured workers receive fair treatment from the system.  We recommend that an independent
medical review panel be created to help resolve cases where conflicting medical opinions have
been rendered.

As evidenced by our review of submissions to the Select Committee on the Workers’
Compensation System, the sit-in by a group of injured workers at the Premiers’ office, media
reports and informal discussions with other stakeholders, it is apparent that there exists a broad
level of dissatisfaction by various stakeholders with “The Compensation System”. 

Based  on  this  limited  analysis,  it  appears  that generally most discontentment arises from
either getting  an  adverse  case  ruling  or  getting  no  ruling  at all.  Adverse rulings are
obviously  a  necessary product of  this  type of  system.  The ability to get a timely
reconsideration   of    such   decisions   and   the   support   and   introduction   of   an   internal

GRANT THORNTON Page 4  
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conciliation process offered by the Workers’ Advisers Program, as recommended in this report,
should help to alleviate some dissatisfaction.  It will never be completely eliminated.

The current large backlog of appeals at Workers’ Compensation Appeals Tribunal appears to be
a major source of the apparent dissatisfaction with the system. WCAT has developed a plan aimed
at eliminating this backlog by July 2000.  Success of this plan is predicated on the prompt
resolution of several substantive issues.  This important initiative, combined with access and
reporting improvements recommended in our report, should assist in enhancing the relationship
of the system with its stakeholders.

The Workers’ Compensation System does not appear to function as a cohesive system.  Each
component seems to view the others as an adversary.  There is no common strategic planning, no
common data bases, and appears to be limited direct contact except on some specific matters.
There does exist a tri-partite committee with representation from the senior management group
of each agency.  However, this committee meets only as issues arise among the three groups.  We
recognize and support the need for each agency to maintain an arms length relationship at an
operational level.  Not all client data can or should be shared.  This is true of other types of data
as well.  However, presumably the ultimate objective of each agency is the same – provision of
all benefits to which an injured worker is entitled at the earliest possible date.  Respect for the
important role that each agency plays in delivering this vital service, and co-operation in
establishing broad strategy objectives that would be common to each group, together with sharing
of appropriate information in areas of common interest, should significantly improve the working
relationships among the groups, and the delivery of improved service levels to users of the
system.

CONCLUSIONS

Generally, with the exception of the appeals process, most critical elements of the system are
functioning satisfactorily.  However, improvement is required in certain key areas.  Accountability
and efficiency within the system can be significantly improved once the implementation of a
system of performance measures and results comparison is in place.  A concerted, special effort
must be made to clear up the large appeals backlog at Workers Compensation Appeals Tribunal.
Better use of technology, and most importantly a better working relationship among the
components of the system will lead to further enhancements in service levels for the Workers’
Compensation System in Nova Scotia.
 

GRANT THORNTON Page 5  



:25.(56· &203(16$7,21 6<67(0 2) 129$ 6&27,$ �

��� *5$17 7+251721 5(3257

��

BACKGROUND

The Workers’ Compensation System in Nova Scotia is currently undergoing a significant amount
of scrutiny from injured workers, labour groups, employers, government and the general public.
The system has a backlog of appeals of approximately 2,500 cases.  A recent sit-in by injured
workers at the Premier’s office drew public awareness to the backlog.  The government has
formed an all-party committee to hear from Nova Scotians and to draft legislation aimed at
improving the Act.

In addition, at the request of the Executive Council of the Government of Nova Scotia, the
Auditor General of Nova Scotia has undertaken to audit the Workers’ Compensation System.
Grant Thornton was selected to perform the audit, under the direction of a Steering Committee
established by the Auditor General.

WORKERS COMPENSATION SYSTEM

The Nova Scotia Workers Compensation System includes the Workers’ Compensation Board,
Workers’ Compensation Appeals Tribunal, workers and their representatives (Workers’ Advisers
Program), employers, the medical community, service providers, government and others involved
in injury and disease prevention.

The Workers’ Compensation Board (WCB) was established by the Nova Scotia Legislature in
1917, under the Workers’ Compensation Act (the Act).  A new Workers’ Compensation Act
received Royal Assent on February 6, 1995.  The WCB is responsible, in accordance with the
provisions of the Act, for administering the payment of benefits to injured workers; levying and
collecting assessment revenues from established classes of employers in amounts sufficient to
cover the costs of claims and administration; and investing funds held for future payments which
relate to claims arising from events which have already occurred.

GRANT THORNTON Page 6  
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The Workers’ Compensation Appeals Tribunal (WCAT) was established as a legal entity in
June 1995.  Its authority, mandate and terms of reference are legislated under the Workers’
Compensation Act of 1995, PART II.  WCAT describes itself as an independent tribunal
operating separately from the Workers’ Compensation Board, but within the Workers’
Compensation system itself.  It is funded by the accident fund of the WCB, and must operate
within the policies established by the WCB Board of Directors.

The Workers’ Advisers Program (WAP) was established by the Workers’ Compensation Act
of 1995, PART III.  It was set up to be an independent agency representing the interests of injured
workers.  The program’s role is to advise, assist and represent injured workers who have been
denied benefits by the WCB.  This representation occurs both at the WCB, WCAT and at the
Nova Scotia Court of Appeal.

NEW WORKERS’  COMPENSATION ACT

On February 1, 1996, a new Workers’ Compensation Act came into full effect.  It represented the
first fundamental overhaul of workers’ compensation legislation in Nova Scotia since the
inception of workers’ compensation in 1917.

The major changes that took effect February 1, 1996 included:

� The transition from a clinical rating scale to a wage loss methodology for computing
compensation benefits for workers with permanent physical impairments who have an
earnings loss resulting from their injury.

� A transition from calculating compensation benefits based on a percentage of pre-accident
gross earnings to a net loss of earnings (pre-accident earnings minus post-accident
earnings).

� Introduction of the 2/5  waiting period.th’s

� Introduction of re-employment provisions.

� Establishment of the Workers’ Compensation Appeals Tribunal and the Workers’
Advisers Program.

� Introduction of firm-level experience rating for calculating assessment rates.

GRANT THORNTON Page 7  
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AUDIT SCOPE

The audit addressed the Workers’ Compensation System, which for the purposes of the audit
comprised the current administration and operations of the Workers’ Compensation Board of
Nova Scotia, the Workers’ Compensation Appeals Tribunal, the Workers’ Advisers Program, and
any administrative support provided by the Nova Scotia Department of Labour.

AUDIT OBJECTIVES

The objectives established for the audit of the Nova Scotia Workers’ Compensation System are
as follows:

I. Assess the efficiency, effectiveness, and accountability of the Workers’ Compensation
System with respect to benefit claims intake, processing, appeal and closure.  Make
recommendations for improvement.

II. Determine the causes for and recommend solutions to the backlog in benefit decision
appeals.  Recommend efficient and economic means of preventing future backlogs in the
appeals process.

III. Assess the degree to which policy, procedures and practices relating to benefit claims
intake, processing, assessment and appeal comply with the Workers’ Compensation Act
of Nova Scotia.

IV. Assess the roles and responsibilities of medical professionals in the Workers’
Compensation System, and make recommendations to address any observed uncertainty,
inappropriateness or non-compliance with legislation.

V. Assess the quality of the relationship of the various components of the system with its
clients, and suggest means of improvement.

VI. Assess the quality of the relationship and cooperation among various components of the
system with each other, and between the system and external sources of disability
insurance (notably, Canada Pension Plan and private insurance providers).  Recommend
ways various stakeholders could work together more efficiently and cooperatively.

AUDIT METHODOLOGY

The audit was performed under the guidance of a Steering Committee of the Nova Scotia
Auditor General.  The audit consisted of a three-phase process:

GRANT THORNTON Page 8  
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1. The design and preparation of an audit plan.
2. Execution of comprehensive audit procedures.
3. Preparation and delivery of a detailed report outlining audit findings and

recommendations.

The audit plan established the audit scope, materiality level, budget resources and timelines, audit
criteria, detailed audit procedures and audit techniques and evidence.  Input from the Steering
Committee was incorporated into the final plan.

Comprehensive audit procedures were designed for each criteria developed in the audit plan.  The
nature and extent of audit procedures was based on the potential impact to financial information
from improvement to the process under assessment and other considerations.  This judgement was
developed based upon our experience with WCBs across the country.  We obtained audit
evidence through staff interviews, inspection and review of policy and procedure documentation
and a sample of claims and appeals files.  In addition, we reviewed transcripts of meetings of the
Select Committee on the Workers’ Compensation System.

Our audit findings and recommendations are presented in the following section.

GRANT THORNTON Page 9  
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AUDIT FINDINGS AND RECOMMENDATIONS
Individual findings and recommendations may apply to more than one objective.
Recommendations are presented in bold and italic font.

OBJECTIVE I

Assess the efficiency, effectiveness, and accountability of the Workers’ Compensation
System with respect to benefit claims intake, processing, appeal and closure.  Make
recommendations for improvement.

PROCESS

1. At the first level of appeal, the Reconsideration stage, the original claim decision-
maker reviews their own decision.  The original decision-maker may be perceived as
not being objective when reconsidering their own opinion.  As a result, the
Reconsideration stage may not be effective in reducing further appeals.
The WCB should reevaluate the benefits of the Reconsideration stage to ensure this
is an effective tool in the internal appeal process.  It may be better performed
outside the formal appeal process.

2. At the WCB internal appeals level (Reconsideration and Hearing Officer), an injured
worker who has requested representation by WAP often has to wait up to eight weeks
until a Workers’ Adviser can review the case.  During this eight week period,
Reconsideration and Hearing Officer appeals must be filed in order to meet pre-
established deadlines.  Consequently, Workers’ Advisers may be forced to file these
appeals without all the pertinent information, resulting in appeals that have no
reasonable expectation of success.
This area could be addressed by the WCB and WAP working together to come to
a mutually agreeable timeframe to register appeals.  Alternatively, WAP may serve
as a conciliator between the injured worker and the WCB prior to the
commencement of deadlines for filing appeals.  If the conciliation failed, the legal
services branch of WAP would take over the client support during the formal
appeal process, much as it does now.  The informal conciliation phase should serve
to reduce the number of formal appeals, saving time, money and frustration to all
parties involved.  In this model WAP would have two distinct branches and services
– a conciliation group and a legal services group.  Each would require different
employee skill sets and training.

3. The  hours  for workers to contact  the WCB, or consult with a representative
regarding  claims,  is  limited.  According  to letters being written to workers, the
hours   available   for  consultation  are  very  limited;  8:30 am  to  3:30 pm.
Workers,  who  work  12-hour shifts  and/or  do  not   have access  to  a   telephone,

GRANT THORNTON Page 10  
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may have trouble contacting the WCB.  This was acknowledged in a November 1997
external consultant’s report.  Management has informed us the current process is
under review in the Registration to First Payment Project.
The WCB should continue their examination of extending hours of operation.

4. WCAT has two levels of appeal, the Leave and Merit stages.  Once an appeal is
granted leave, considerable time can elapse before the merit stage.  Consequently, all
parties involved in the appeal must again review the details of the file, causing
unnecessary inefficiencies.
WCAT should consider implementing a procedure that ensures the leave and the
merit stages occur as close together as possible to make the most efficient use of the
time of all parties involved.

5. WAP has documented criteria to determine which clients to represent, and the criteria
are generally being followed.  However, implementation of the conciliation model
may impact the appropriateness of the criteria.

6. WCAT appeal cases are assigned in a random manner with an attempt to ensure a
balanced number of cases per Appeal Commissioner.  Assigning cases based on an
Appeal Commissioner’s experience with similar cases and/or issues should further
assist in the efficiency and effectiveness of rendering decisions.
WCAT should consider the benefits of implementing a structured intake system
whereby Appeal Commissioners are matched up with clients that have cases with
similar traits.  This would assist in establishing consistency and develop some level
of “specialty” to ensure files are handled in an efficient manner.  Specialties should
be broad enough to ensure a reasonable caseload distribution.

7. WAP generally does not assign client files strategically.  Files are assigned based on
intake day assigned, and not necessarily assigned to the most appropriate staff.  The
Chief Workers Adviser attempts to assign files regionally, so as to minimize travel by
Workers’ Advisers.
WAP should consider the benefits of implementing a structured intake system
whereby advisors are matched up with clients that have cases with similar traits.
This would assist in establishing consistency and develop some level of “specialty”
to ensure files are handled in an efficient manner.  Specialties should be broad
enough to ensure a reasonable caseload distribution.
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PERFORMANCE EXPECTATIONS AND ACTUAL PERFORMANCE MEASUREMENT

8. The WCB has recently developed a number of performance expectations related to
claims and appeals processing; as this process is in the early stages, most actual
performance is below established benchmarks.  Management has informed us that
they intend to periodically review the appropriateness of these performance
expectations.
The WCB should continue reviewing target performance expectations to ensure
they are appropriate and attainable.  Thereafter, the WCB should continue to strive
to meet all performance expectations and should explore methods to encourage
this.

9. The WCB does not have any specific caseload expectations by individual employee.
As a result, the WCB does not know if the workload of staff is reasonable or
distributed fairly.  Management informs us that an internal workload measurement
committee is currently examining this issue and during recent years, staff levels have
been determined with respect to the organization as a whole compared to other
Canadian WCBs.
The WCB should continue with the development and implementation of caseload
expectations and the monitoring of actual performance against these expectations
regularly.

10.The WCB has indicated that one of its major goals is to return injured workers to the
workplace.  The WCB, in cooperation with Revenue Canada, has generated historical
return to work data that could serve as the basis for the establishment of performance
expectations in this area.  However, management has informed us that it will be some
time before the WCB will be able to collect and report data that will allow for
measurement of its success in returning injured workers to the workplace.
The WCB should continue, in conjunction with other appropriate bodies, to
establish a data collection system that will allow reliable return to work data to be
utilized for results measurement.

11.The WCB annual report is the primary vehicle used to communicate performance to
stakeholders.  A number of performance statistics are reported, including such critical
statistics as average claims processing time, internal processing time, and duration of
short-term disability claims.  While these statistics are presented on a year by year
basis, they are not compared to either industry standards or performance expectations.
This would provide readers a contextual basis for performance assessment.
The WCB should establish and report performance expectations for each reported
performance statistic.
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12.WCAT generates and monitors monthly statistics with regard to appeal decisions
rendered in various categories, as well as the number of appeal decisions per Appeal
Commissioner.  However, WCAT appears unable to generate statistics on appeals
assigned to individual Appeal Commissioners.  This limits WCAT’s ability to monitor
workload and the status of appeals in their system.
WCAT should determine if it has the ability to generate statistics on appeals
assigned and monitor caseloads and the status of appeals on a regular monthly
basis.

13.There is no maximum time limit specified for WCAT decision making on appeals that
have not yet been assigned to an Appeal Commissioner.  This limits the ability to hold
WCAT accountable for delays in issuing decisions on cases.  The principle of natural
justice alone appears to indicate an appellant’s right to a timely resolution.
Management has informed us that this issue is currently being considered.
WCAT should develop and implement decision time limit expectations as
appropriate, recognizing that flexibility should be a necessary component of such
expectations.

14.The system of tracking time spent on each file by a Worker Adviser is not monitored
on a regular basis.  As a result, there is little control over the time spent on a file, and
this may lead to excessive, or not enough time being spent on each file.
WAP should consider reviewing time spent per file in a more structured manner so
that monitoring and management intervention can occur on a timely basis.

DOCUMENTATION AND INFORMATION

15.The WCB has not been consistently preparing case plans, due to time commitments
and other administrative duties.  This has resulted in some case plans not being
prepared in accordance with WCB procedures, and case management decisions not
supported by adequate documentation.
All case management decisions should be supported by adequate documentation,
consistent with stated case management procedures.

16.The WCB Form 67 (report of accident) is sometimes not being filled out completely
by employers.  Incomplete Form 67s must be followed up by the WCB staff,
impacting the WCB’s ability to efficiently process claims.
The WCB should consider returning incomplete form 67s to employers and
imposing  a   penalty.  The  WCB   should   also   consider   communicating  with
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employers to illustrate added costs and processing delays resulting from incomplete
information.

17.The decisions rendered from the NS Court of Appeal can have a significant impact on
the operations of the WCS.  The WCB Legal Department thoroughly reviews,
analyzes and assesses the implications of Court of Appeal decisions.  It appears this
information is not shared with WAP or WCAT, and as a result, duplication of effort
may be occurring, or all components of the WCS may be not benefiting from all
available information.  It should be recognized that, in some cases, the three
organizations will have very different perspectives on what the implications of that
information are and what the appropriate course of action might be.
There needs to be more sharing of information on NS Court of Appeal decisions
within the WCS.

18.Our review of WCB claim files indicates that overall, claims are being processed
efficiently and in accordance with the Act.  However, for the population sampled, file
documentation to support how the claim calculation was arrived at appears
inadequate.  Management has recognized the need for improvement in this area.
The WCB claim files should have adequate documentation to support the claim
calculation.

19.Key  data  and internal controls  required  to  process a claim appear to be adequate.
However, a recent WCB internal Data Quality Audit indicated that some of the
statistical data elements in the computer system are not as accurate as desired, and
system documentation is inadequate.  Internal controls over operational statistics and
special reports are weak.
The WCB should have adequate systems documentation.  Internal controls over
operational statistics should be established, documented, implemented and tested.

20. In a 1997 survey  of  workers injured since 1996, workers gave a rating of 8.1 out of
10 on the clarity of letters received from the WCB.  However, our review indicates
certain letters communicating claim decisions appear confusing and difficult to
understand.  Clear, concise letters are essential to good communication, and will assist
the WCB in explaining its position.
All letters communicating claim decisions should be clear, concise and
understandable.

21.Only  recently   the   WCB   began   planning   to   report   employer  satisfaction
performance   measures.  These   employer    satisfaction     performance   measures
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will be reported externally for the first time in October 1998, subject to approval by
the Board.  Presently, there is no written commentary provided to explain significant
variances noted.
The WCB should continue with its plans to obtain and externally report employer
satisfaction performance measures, including written commentary to explain any
variances.

22.The  communication  of  eligibility and right to appeal appears to be effective.  The
WCB uses various methods of communicating eligibility to employers and workers.
These include brochures, quarterly newsletters, Form 67 - report of accident, public
libraries and the WCB internet site.  Initial decision letters provide information on the
right to Reconsideration of a decision and how to contact WAP.  Additionally, the
right to appeal and the right to contact WCAT are also communicated.  Applicable toll
free phone numbers for WCB, WCAT, WAP are provided.

23.Our review of WCAT appeal files indicates that WCAT has adequate documentation
in their files to process client appeals effectively.

24.WCAT Appeal Commissioners are required to prepare short, concise case summaries
(Head Notes) for all decisions rendered.  Head Notes assist in ensuring WCAT
decision consistency.  We understand some Commissioners did not prepare Head
Notes for all decisions rendered.
Appeal Commissioners should prepare Head Notes for all decisions rendered.

25.WCAT has limited management information system internal controls.  This could lead
to incomplete or inaccurate information.  WCAT may not be able to effectively
monitor the status of appeals, limiting their ability to efficiently process appeals.
Controls should be put in place to ensure that reliable statistics are compiled by
WCAT and are used as input for management decision making.

26.Our  review of  WCAT  external  communication  indicates that WCAT adequately
communicates with external people/bodies.  However, the volume and level of detail
of information provided to injured workers may be confusing.
WCAT should consider reducing the volume of materials sent to injured workers
and concentrate on providing clear, concise communication.

�
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27.Our review of WAP external communication indicates that WAP adequately
communicates with external people/bodies.  WAP issues clear, concise and
understandable communication.

OTHER

28.The WCS does not have a strategic plan.  Although the individual components may
have different strategic goals and performance measures, the WCS should have a
common objective and mission.  The elements must function together as one system
to ensure that the expectations of all stakeholders are achieved to the maximum extent
possible.  Currently, the WCB and WAP have prepared individual strategic plans;
WCAT has not.  Without coordination, objectives and goals for each component may
be inconsistent.
The WCS should work together in developing and implementing a single,
coordinated strategic plan that establishes broad objectives for the entire system.
This plan should be approved by each component and ultimately the Minister
responsible for the WCS.

29.The WCB does not have a formal job specific orientation program for newly hired
staff.  New staff are assigned to work with Adjudication Advisers or senior case
managers.  Consequently, staff may not receive adequate initial training in case
management techniques and practices, the Act and Regulations.  Management has
informed us that a proposal has been developed to create this program.
The WCB should continue, on a timely basis, to develop a job specific orientation
program for new staff.

30.WCAT has a formal orientation and training program for new staff.

31.WAP does not provide any formal training program for its Workers’ Advisers
regarding the Act and policies of the WCB.  It does however, have an informal
mentoring system.  Training is essential to the efficient and effective operation of
WAP.
WAP should implement a formal training program for Workers’ Advisers.

32.The WCB uses informal communication methods with other WCBs in Canada to
share efficiencies.  Major projects such as Registration to First Payment and Disability
Case Management, involve communication with other WCBs on their procedures and
practices.  The WCB is knowledgeable of other practices in Canada and considers
these practices in major projects underway at the WCB.
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���The  Clients  Service  Division  of  the WCB is critical to the efficient and effective
processing of claims.  Some of the division’s staff do not have access to computers
and the related software.  Major documents, such as case plans, must be hand written
or dictated.  Case plans cannot be updated on a timely basis.
Clients Service Division staff should have access to the appropriate technology, and
acquire adequate training to prepare case plans electronically.  Current WCB
initiatives in this area should continue on a priority basis.

34.Use of  technology  in the WCS may not be adequate to achieve an optimal level of
efficiency in its operations.  Our experience with other WCSs in Canada indicates that
Nova Scotia trails in the use of technology.
The WCS should evaluate the benefits of utilizing a higher degree of technology in
its operations.

OBJECTIVE II

Determine  the  causes  for  and  recommend solutions to the backlog in benefit decision
appeals.  Recommend efficient and economic means of preventing future backlogs in the
appeals process.

35.The following table summarizes appeals filed and final decisions of WCAT.  Final
decisions do not include leave granted, as these appeals would still remain in the
backlog until the merit decision is rendered.

Year Transitional
appeals filed

New appeals
filed

Final
Decisions

Backlog
contribution

1995 (from
June)

208 188
(incl. 80 from
Appeal Board)

396

1996 862 672 (38) 1496
1997 194 973 (373) 794

1998 (to July) 4 352 (508) (152)
1268 2185 (919) 2534

36.Backlog history:

� In June 1/95, WCAT was established as a legal entity and all WCB appeals filed
after that date were to be filed with WCAT.  Prior to this, the old Appeal Board
was the legal entity, under the old Act, where WCB appeals were filed.  Appeals
could be filed at the Appeal Board before being heard by a WCB Hearing Officer.
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� At  June 1/95 there was a backlog of appeals at the old Appeal Board.  We have
been unable to determine the exact number of appeals in backlog at that time.
However, these appeals in backlog can be broadly classified as:

& Appeals of final decisions of a Hearing Officer

& Appeals not yet heard by a Hearing Officer

� The new Act states that all appeals filed at WCAT must be final decisions of the
WCB, which means the Hearing Officer must have reviewed and decided on the
appeal.

� At June 1/95, there were 2,153 appeals at the appeal board that did not have a
Hearing Officer’s decision.  These were immediately (on June 1/95) sent back to
the WCB Hearing Officers for a decision.

� Of the 2,153 appeals that were sent back to the Hearing Officers at June 1/95, the
Hearing Officers had rendered decisions on essentially all by February 1997.
WCAT refers to these as “transitional appeals”.

� Of these 2,153 transitional appeals, 1,268 (59%) were eventually filed with
WCAT.

� All appeals that were at the appeal board at June 1/95 that had a Hearing Officer’s
decision, stayed at the old Appeal Board.  The old Appeal Board continued to hear
cases until January 31/96.  At January 31/96, approximately 80 appeals were not
heard by the old Appeal Board and were transferred to WCAT.

� Between June 1/95 and December 31/95, 396 additional appeals were filed with
WCAT (208 transitional, 188 new appeals).

� In January 1996, WCAT commenced operations by formally opening offices and
hiring 3 full time Appeal Commissioners.  In April 1996, 2 more full time Appeal
Commissioners were hired.

� In  May  1996,  WCAT  made  its  first  leave  decision.   Initially  WCAT   was
purposely taking its time in writing decisions to ensure quality, making 881
decisions from January 1997 to July 1998.  However, during this same period
1,523 additional appeals were filed.

37.The WCS does not have a system in place to identify and determine why there is a 
backlog, and no component of the WCS has taken ownership of the backlog.
Consequently, it is unlikely backlogs can be avoided in the future.
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The WCS should establish parameters to identify what constitutes a backlog of
appeals.  Once a certain number of appeals are reached, the Tri-partite Committee
of the WCS should meet to establish a formal plan to resolve the backlog.

38.As  of   December  31/96,  WCAT   had  made  81  decisions,  including  43  Leave
decisions granting entitlement to the appeal process (i.e. remained in the backlog).
Therefore, during the period June 1/95 to December 31/96, a period of 19 months,
while 1,930 appeals were filed at WCAT, only 81 decisions were made, which only
eliminated 38 cases from the backlog.  When WCAT was established, there appears
to have been no plan in place to deal with:

(1) the backlog of appeals existing at the old Appeal Board; and, 
(2) additional appeals filed during WCAT start up phase.

WCAT appears to be very legalistic in nature and design.  Decisions are highly
detailed and appear to focus primarily on issues of law.  This type of approach may
not be appropriate for a mass appeals system, where disputes frequently arise over
questions of judgement rather than over specific legal points.
Consideration should be given to streamlining appeals into two categories; appeals
that relate to a complex issue of law and interpretation, and those that are of a more
routine nature.  More resources should be directed to those appeals that relate to
a complex issue of law and interpretation.

39. In their submission to the Select Committee, WCAT presented their plan of action to
deal with the appeal backlog by July 2000.  It is difficult to determine whether this
deadline is reasonable because it depends upon the hiring of ten additional Appeal
Commissioners, approval of amendments to the WCB Act and the use of the
Alternative Dispute Resolution (ADR) process.  Based on the results illustrated in the
above table, no documented analysis appears to have been undertaken to determine
the cost of this plan, nor is it clear how the plan will achieve a July 2000 elimination
date.
WCAT should complete a documented assessment of the cost of the backlog
reduction plan, and clearly state how the July 2000 elimination date will be met.
Performance expectations should form an integral part of this assessment.

40.The ADR process was an effective means to hear a large volume of appeals in a short
period of time. This process helped to reduce the volume of the backlog.
WCAT  should  continue  to  use  ADR  as   a  means  to  clear  the  backlog. In
doing  so,  the  WCS  must   be  cognisant  of  which  types   of   appeals   work   best
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with ADR.  Strict guidelines should be implemented and agreed upon to ensure only
the most appropriate appeals are processed using ADR.

OBJECTIVE III

Assess the degree to which policy, procedures and practices relating to benefit claims intake,
processing, assessment and appeal comply with the Workers’ Compensation Act of Nova
Scotia.

41.Our review of the WCB, WCAT and WAP documented policies and procedures
indicates that they are in compliance with the Act.

42.Our tests of benefit claims and appeals indicate that practices of the WCS are in
accordance with the Act.

43.The WCB monitors its compliance with the Act through documented quality
assurance procedures, its internal auditor function and Board of Director reporting.

44.Although they   are  in compliance with the Act, WCAT does not have any specific
procedures to ensure compliance.  Compliance with the Act is essential to effective
operation of the WCS.
WCAT should develop and establish procedures to monitor its compliance with the
Act.

45.WAP has policies in place to ensure compliance with the Act.  This compliance is
monitored; however this monitoring is informal and unstructured.
WAP’s current practice of spot checking files at WAP by the Chief Worker Advisor
should be expanded so that files are selected randomly, on a periodic basis, and
reviewed.

46.The WCB, WCAT and WAP reporting of compliance with the Act is limited.  Current
reporting does not allow stakeholders to determine if the WCB, WCAT and WAP are
complying with the Act.
The WCB, WCAT and WAP should report to appropriate stakeholders the results
of their monitoring of their compliance with the Act.
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OBJECTIVE IV

Assess the roles and responsibilities of medical professionals in the Workers’ Compensation
System, and make recommendations to address any observed uncertainty,
inappropriateness or non-compliance with legislation.

47.The  WCB  Medical  Advisors  have  clearly  defined roles; however there appears to
be a significant discrepancy in the interpretation of their roles by stakeholders.  The
WCB medical advisors do not make benefit claim decisions.  They provide assistance
and commentary on external doctor reports and assessments.  Depending on the nature
of the benefit claim, Case Managers or Adjudication Advisors review and weigh the
evidence available, and render a decision.
The roles and responsibilities of WCB Medical Advisors should be clearly
communicated to all stakeholders.

48.The roles and responsibilities of medical professionals outside the WCS are not
clearly defined, and their significance in the WCS is not effectively communicated.
A plan should be established to meet with and inform the medical community
regarding their significance to the WCS.

49.There is no consistent application of the Permanent Medical Impairment (PMI)
guidelines between external medical professionals and WCB internal medical
professionals.  This causes differences of opinion between medical professionals,
ultimately leading to appeals.  Management informs us that a plan is currently in place
to review the current PMI guidelines.
A comprehensive communication program should be carried out to ensure all
external medical professionals are aware of the PMI guidelines and any changes
to these guidelines that may occur as a result of the current management review.

49.As  previously  stated, differing medical opinions are resolved by the weighing of 
evidence.   This involves significant judgement on part of the decision-maker.  We
were unable to determine the level of training and medical knowledge of decision-
makers.
All decisions based on medical evidence should be made by individuals possessing
some level of training in medical terminology and practices.

50.The  Act   contains   provisions  for  operation  of   a  Medical  Review   Commission
In   the    Manitoba    WCS,    a    Medical    Review    Panel   (MRP)   mechanism,
comprised   of   three  medical  practitioners,   has  been   established   to   assist   with

�
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resolving differing medical opinions.  The MRP is involved primarily at the appeal
stage, but is available to provide guidance to the WCB Board upon request, and acts
as an independent, objective body that reviews opposing medical opinions, and
provides recommendations to the Manitoba WCS.  The Chairman of the MRP is a
permanent employee of the senior appellate body and is a medical practitioner.  The
MRP is established, and its authority is derived, directly from legislation.  For each
case, the injured worker and the employer are each required to appoint the remaining
two MRP members from a medical practitioner list provided by the medical society.
The MRP has access to all medical history and can test and examine the injured
worker as is necessary.  Recommendations of the MRP are non-binding but carry
considerable influence with the decision-making body requesting its assistance.
The WCS should further investigate the Manitoba MRP, and adopt those
components that are appropriate to the Nova Scotia system.

OBJECTIVE V

Assess the quality of the relationship of the various components of the system with its
clients, and suggest means of improvement.

52.The  WCB  has  no  central  complaints  register.  Integrated Service  Unit  (ISU)  
managers investigate complaints and write letters to complainants.
The WCB should establish a more formal system to record, monitor and resolve
complaints.

53.Our review of submissions to the Select Committee on the Workers’ Compensation
System indicates there is a perception the appeal system is bureaucratic and legalistic.
Consequently, injured workers experience frustrations with the current system and
many injured workers feel confused about the operation and the people and groups
involved in the current appeals system.
As previously recommended the implementation of a conciliation phase system and
redefining the WAP role will address these concerns.

54.Through surveys of its clients, the WCB has been able to determine client needs.  
Other less formal methods include case manager interaction with clients and ISU
manager speaking engagements.  Performance expectations have been developed to
measure the extent to which the WCB is meeting the needs of clients.
The WCB should continue to gather data to enable them to measure the extent to
which these expectations are being met.
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OBJECTIVE VI

Assess the quality of the relationship and cooperation among various components of the
system with each other, and between the system and external sources of disability insurance
(notably, Canada Pension Plan and private insurance providers).  Recommend ways various
stakeholders could work together more efficiently and cooperatively.

55.A  tri-partite committee, consisting of senior management of the WCB, WCAT and
WAP is in place to coordinate issue identification and resolution between WCB,
WCAT and WAP.  However, the committee does not meet on a regular basis and this
informality may impede its effectiveness.
The tri-partite committee should establish a formal meeting schedule to proactively
raise and resolve issues facing the WCS. 

56.There is regular administrative correspondence among the various components of the
system.  Administrative correspondence dealing with complaints appears to be dealt
with on a timely basis with an aim to resolving the conflict by providing further
explanation or by offering a meeting to deal with the conflict.  Dispute resolution
between the various components appears to be functioning adequately.

57.There appears to be differences in interpretation of the roles and responsibilities of
each component of the WCS, both externally and within the WCS.  For example,
WAP has informed us that injured workers sometimes question their objectivity.  As
a further example, none of the components have a consistent interpretation of how and
where new medical evidence should be handled.  These differences in interpretation,
especially at the appeal level, limit the ability of the WCS to meet the needs of its
stakeholders.
The roles and responsibilities of each component of the WCS need to be clearly
defined and communicated, both within the WCS and externally.  The treatment of
new medical evidence in the process should be specifically addressed.

58.Communication between external sources of disability insurance is regular but
informal.  The WCB has recently signed an information sharing agreement with the
Canada Pension Plan, and an internal focus group has been established to implement
the agreement.  Management information systems are not yet in place to share
information electronically.
The WCB should continue to investigate the advantages of sharing information
with external sources of disability insurance and should improve this area on a
timely basis.
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RESPONSE FROM WORKERS’ COMPENSATION BOARD OF NOVA SCOTIA

The need for fundamental changes and improvements to the WCB was recognized by the new
stakeholder based WCB Board of Directors.  Through management, they initiated activities which
resulted in the development of WCB’s new earnings loss service delivery, quality assurance,
internal audit and planning processes. Those activities have fundamentally changed the WCB, and
are the basis for 18 of the 20 recommendations contained in the Auditor General’s report that deal
solely with the WCB.

The WCB agrees with most of the findings and recommendations contained in the report as they
pertain to the Workers’ Compensation Board.   There are four recommendations relating to the
WCB and the broader system which we believe warrant comment and further consideration, as
we as a society attempt to further improve the system.

It is important to note that the auditors $...review of WCB claim files indicates that overall, claims
are being processed efficiently, and in accordance with the Act.#   (page 14)  It is important in light
of the past concerns that stakeholders know that these independent auditors made this
determination as well as finding that $The WCB monitors its compliance with the Act through
documented quality assurance procedures, its internal auditor function and Board of Director
reporting.# (page 20)

This by no means suggests that there is not room for further improvement.  In fact, all but two of
the recommendations which deal solely with the WCB processes have been identified as a result
of our internal quality assurance and internal audit program.  There are, as noted in the report,
projects underway to address these items.

The Board is of the view that the new Act is generally working with the exception of the appeals
process.  This seems to be supported by the fact that during the Select Committee hearings held
across the province, of the 170 presenters, only eight people had been injured since the new Act
came into effect in 1996. 

Additionally, of the approximately 80,000 individuals who had a workplace accident since
February 1, 1996, about 300 workers - less than half of one percent - have filed an appeal at the
external appeal body, the Workers’ Compensation Appeals Tribunal.  Overall, 98% of all the
cases handled by the WCB are resolved, and less than 2% require the involvement of the
Workers’ Advisers or WCAT.  This is another clear indication the new Act is working.

There are several recommendations in the report on which we would like to provide specific
comment:

2. ...the WCB and WAP (should) work together to come to a mutually agreeable time frame to
register appeals.  Alternatively, WAP may serve as a conciliator between the injured worker
and the WCB prior to the commencement of deadlines for filing appeals.  If the conciliation
failed, the legal services branch of WAP would take over the client support during the formal
appeal process...
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Response:
The WCB Board of Directors has set very clear performance expectations for the hearing of
internal appeals.  Ninety five percent of all hearing officer decisions are to be issued within 90
days or less of the filing of an appeal.  In addition, decisions are to be issued within 30 days of
a hearing. 

These standards are based on the expectations of injured workers, and the philosophy that it is
critical that the worker gets the service he or she needs at an early stage in the process.  This is
crucial in light of the concept of early intervention, particularly for those workers who may
develop chronic pain.

With a current wait of up to eight weeks to see a Worker Adviser, there is a serious concern that
any lengthening in the appeal process would simply add further delays between the time of the
original injury and delivery of services.  For a recovering injured worker, time delays are a
significant barrier that should be shortened, not lengthened.

Recommendations in the report regarding the establishment of an intake system at the Workers’
Advisers Program may help to alleviate their current backlog of cases and ensure in the future that
files are handled and prioritized within resources.

16. The WCB should consider returning incomplete form 67's to employers and imposing a
penalty...

Response:
The WCB recognizes that this process is not working as well as it should, but instead of imposing
further penalties, and potentially introducing further delays in getting payments to workers, the
Board is developing a more efficient process of reporting.  

This will be achieved through a shift from the current system of paper dependent reporting (Form
67) to telephone reporting and on-screen authorization of payments.  By the end of 1999, the
WCB will have a telephone reporting service, which should address this concern, rather than just
using punitive measures.  By the year 2002, this new process is intended to result in 90% of
claims being paid within 15 days.

The WCB now fines those who do not file the report on time.  This helps to get the key
information in so the claim can be opened.  Once the claim is open, the WCB works with the
employer and the employee to get any data that is missing in the original report.  It should be
noted that since January 1, 1997, employers have paid $465,649 for 1,546 late reports.

28. ...The WCS should work together in developing a single, co-ordinated strategic plan that
establishes broad objectives for the entire system.  This plan should be approved by each
component and ultimately the Minister responsible for the WCS.

Response:
Conceptually, the WCB agrees that it would be useful for all agencies in the system to share a
strategic plan, but there needs to be recognition that there are three distinct roles necessary to
protect the rights of individuals in conflict in a quasi-judicial system. These roles present
difficulties in attempting to coordinate a strategic plan.
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The report does not recognize the administrative law principles underlying the arms length nature
of the three agencies in a system such as this. The Workers’ Advisor Program is somewhat
independent, but clearly reports to the Deputy Minister of Labour.  WAP must, however, provide
true legal counsel, which implies resolute advocacy of its clients’ interests in accordance with the
ethical obligations of all lawyers.  There are often inherent conflicts between what is good for the
system and what is good for an individual client.  These are the conflicts that the Department of
Labour deals with through the Workers’ Advisers program.

WCAT is a self-administering body subject only to financial and hiring oversight by the
Government.  It must not only be truly impartial and separate from WCB and WAP, it must be
seen to be impartial. The WCB, WCAT and WAP must independently play their proper roles in
applying the legislation. 

In fact, we believe that, in a sense, strategic planning was the intent of Section 183 of the new
Act.  This section explicitly gives the WCB Board of Directors power to make policies governing
the exercise of discretion where it is left open under the legislation.  Section 183 makes those
policies binding on the WCAT and therefore by process on the WAP. 

Evidently, the WCB Board was assigned this broad policy oversight role because it is the only
agency in the system structured and mandated to work with the system as a whole, rather than on
a case by case basis.  It is the only agency in the system governed by those the system is designed
to serve - employers and workers. 

As a result, responsibility for handling all claims lies with the WCB Board of Directors who, as
representatives of the employers and workers the system is designed to serve, have developed a
strategic plan and set performance expectations for service delivery.  Since February 1, 1996, less
than half of one percent of these cases have proceeded to the external level of appeal.

37.  The WCS should establish parameters to identify what constitutes a backlog of appeals...

Response:
We understand this recommendation is focussed on the WCAT component of the appeal system,
as there are systems in place to address the identification and management of any backlogs at the
WCB.   Ninety-eight percent of all the cases handled by the WCB are resolved internally.  Only
about 2% require the involvement of the Workers’ Advisers or WCAT.  There are backlog and
case management information systems for 100% of the cases handled by the WCB, and
performance is reported to the stakeholder Board of Directors on a monthly basis.  There is no
backlog of appeals at the WCB.  All cases are monitored and decisions must be issued within 30
days of a hearing in 95% of cases.  As noted earlier, the WCB operates its appeal process with
a series of time limits.  We agree that performance measures should be established and monitored.

There is a 2500 appeal case backlog at the WCAT and an eight-week wait at the Workers’
Advisor Program prior to a file being reviewed to determine if they will represent the client.   As
the senior appellate body in a quasi-judicial system, WCAT must be largely independent from
the executive branch of government, but it reports to the Legislature through the Minister of
Labour, who is responsible for the Act.  The Workers’ Advisor Program formally reports through
the Deputy Minister of Labour. 
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The WCB can provide data from its backlog and case management information systems to the
WAP and the WCAT to assist them in dealing with the claims they come in contact with.  The
WCB has a common data base with the WCAT and currently shares certain data with them.  We
are willing to provide similar services to the WAP, enabling WAP to input data into the
comprehensive file.  This would assist with the development of a comprehensive picture of the
file flows.

The WCB has worked with both parties to identify and implement Alternative Dispute Resolution
(ADR), as one example of a process solution identified to resolve the appeals backlog.  We are
willing to do so while respecting the rights of those in the appeal system.

The WCB actively monitors and reports on policy and legislation related issues arising from the
WCAT. Because it is the senior appellate body, the WCAT’s decisions are used as precedent.  If
a WCAT decision is thought to be contrary to the law, it is challenged in the Court of Appeal, and
of course, what the Court of Appeal says is given effect.  It must be understood that the WCB,
WAP and WCAT each assess and deal with the rulings of the Court of Appeal and the WCAT
according to their respective roles in the system.

There is a backlog of a large number of cases that arose before the new Act was in place. The
backlogging of these cases creates hardship for those affected, as they need to know the final
outcome of their cases. The WCB Board of Directors has recognized that legislative clarity is a
key factor in the resolution of this backlog.  To that end, the Board has made recommendations
for legislative change.  

From a system point of view, the backlog has meant that the WCAT has not heard new cases
expeditiously. The WCB Board of Directors has called for a double streaming of the Workers’
Advisor and WCAT process for new claims.  This is intended to allow cases that have arisen
since the introduction of the new Act to be dealt with on a timely basis.

The WCB has not addressed the issue of how the WAP and WCAT allocate their resources,
which primarily is how they prioritize cases. This is not something the WCB can do while
maintaining the arms length relationship contemplated in the Act, and as required by the general
principles of administrative law.  This was discussed in connection with the recommendation
about strategic planning for the system.  

It is worthwhile noting, however, that from the resource allocation perspective, there is already
a significant amount of resources allocated at the appeals level compared to the claims processing
level.  In 1998, of the total system costs budgeted for claims processing (including appeals),
74.4% ($10,643,119) are allocated directly to claims processing at the WCB, 4.4% ($625,917)
are allocated to the  WCB’s Internal Appeals, 8.7% ($1,249,298) are allocated to the WCAT and
12.5% ($1,793,000) are allocated to the Workers’ Advisers Program. 

The WCB Board of Directors, as the representatives of the stakeholders who have the
responsibility for policy and administrative practices for all workers’ compensation cases, has
established time frames for the rendering of decisions by the WCB.  This cannot govern the
WCAT, nor can it take account of the fact that an appeal decision may be based on information
additional to that in the file upon which the decision under appeal was based�

If new information can be introduced at the final level appeal, as is currently the case, there will
continue to be delays built into the system.   Each case is decided anew at each level, with no
useful precedents established to guide the WCB front line decision makers, the WCB hearing
officers or WAP. 
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7KH�IRFXV�VKRXOG�EH�RQ�JHWWLQJ�WKH�GHFLVLRQ�ULJKW�WKH�ILUVW�WLPH��7R�DFKLHYH�WKLV��WKH�PRGHO�RI
WKH�FRXUWV�VKRXOG�EH�DGKHUHG�WR��HYHQ�WKRXJK�LQ�WKH�VKRUW�UXQ�LW�PD\�DSSHDU�LQHIILFLHQW�WR�VHQG
D�PDWWHU�EDFN�WR�WKH�IURQW�OLQH�GHFLVLRQ�PDNHU�WR�FRQVLGHU�QHZ�HYLGHQFH���,I�WKH�HYLGHQFH�LV
WUXO\�QHZ��LW�PD\�ZHOO�OHDG�WR�D�QHZ�GHFLVLRQ�WKDW�FDQ�TXLFNO\�EH�PDGH�E\�VRPHRQH�DOUHDG\
IDPLOLDU�ZLWK�WKH�FDVH���7KLV�LV�WKH�ZD\�WR�HIILFLHQWO\�DGGUHVV�WKH�DSSHOODQW·V�SUREOHP���,I�WKLV
SURFHVV�GRHV�QRW�VROYH�WKH�FRQFHUQ��WKH�DSSHOODQW�FRXOG�NHHS�KLV�RU�KHU�SODFH�LQ�WKH�DSSHDO
TXHXH��WR�DYRLG�EHLQJ�ORVW�LQ�WKH�SURFHVV�

*HQHUDO�&RPPHQWV

$V� QRWHG� DERYH�� WKH� :&%� %RDUG� RI� 'LUHFWRUV� KDV� GLUHFWHG� D� VLJQLILFDQW� UHIRUP� DQG
UHVWUXFWXULQJ�RI�WKH�RUJDQL]DWLRQ�VLQFH�WKH�LQWURGXFWLRQ�RI�WKH�QHZ�JRYHUQDQFH�PRGHO��

7KH�QHZ�V\VWHP�DSSHDUV�WR�EH�ZRUNLQJ���2I�WKH�PRUH�WKDQ��������LQGLYLGXDOV�LQMXUHG�VLQFH�WKH
QHZ�$FW�ZDV�SDVVHG��OHVV�WKDQ�����KDYH�ILOHG�DQ�DSSHDO�DW�WKH�H[WHUQDO�$SSHDO�ERG\��:&$7�

7KH�RYHUDOO�UHVSRQVLELOLW\�IRU�KDQGOLQJ�DOO�FODLPV�OLHV�ZLWK�WKH�:&%�%RDUG�RI�'LUHFWRUV�DV
UHSUHVHQWDWLYHV� RI� WKH� VWDNHKROGHUV� WKH� V\VWHP� LV� LQWHQGHG� WR� VHUYH�� � &ODLPV� SURFHVVLQJ
VWDQGDUGV� DUH� EHLQJ� HQIRUFHG� DQG� UHSRUWHG� RQ� IRU� DOO� FDVHV� KDQGOHG� E\� WKH�:&%�� � 6LQFH
)HEUXDU\����������OHVV�WKDQ������RI�WKHVH�FDVHV�KDYH�SURFHHGHG�WR�WKH�H[WHUQDO�OHYHO�RI�DSSHDO�
7KLV�LV�DQRWKHU�FOHDU�LQGLFDWLRQ�WKH�QHZ�$FW�LV�ZRUNLQJ�

7KH� QHZ� $FW�� WKURXJK� VHFWLRQV� ����� ���� DQG� ����� LQWHQGHG� WR� HVWDEOLVK� WKH� VWDNHKROGHU
DSSRLQWHG� %RDUG� RI� 'LUHFWRUV� DV� WKH� RYHUVHHU� RI� DOO� SROLF\� PDWWHUV� XQGHU� WKH� $FW�
8QIRUWXQDWHO\��WKLV�DVSHFW�RI�WKH�$FW�KDV�QRW�EHHQ�JLYHQ�DQ�RSSRUWXQLW\�WR�PDWXUH�DQG�LV�QRZ
EHLQJ�FKDOOHQJHG���5HFHQWO\�WKHUH�KDV�EHHQ�D�VHULHV�RI�:$3�FKDOOHQJHV��DQG�QRZ�D�:&$7
GHFLVLRQ�WKDW�DSSHDU�WR�EH�GLUHFWHG�DW�WKH�HIIRUWV�RI�WKH�/HJLVODWXUH�WR�EULQJ�VRPH�IRFXV�WR�WKH
V\VWHP�ZKLFK�SUHYLRXVO\�GLG�QRW�HYHQ�KDYH�D�FRPPRQ�VHW�RI�SROLFLHV�

,W�LV�LPSRUWDQW�WR�WDNH�LQWR�FRQVLGHUDWLRQ�WKH�FRQWH[W�RI�KRZ�WKH�:RUNHUV·�&RPSHQVDWLRQ�%RDUG
KDV�HYROYHG��DQG�WR�SODFH�WKH�ILQGLQJV�RI�WKLV�UHSRUW�LQWR�WKDW�FRQWH[W���7KH�VLWXDWLRQ�DW�WKH
:&%�WRGD\�LV�YHU\�GLIIHUHQW�IURP�WKH�RQH�WKDW�H[LVWHG�LQ�WKH�SDVW����7KLV�LV�GXH�ZH�VXJJHVW��WR
KDYLQJ�WKRVH�XOWLPDWHO\�UHFHLYLQJ�WKH�VHUYLFHV�RI�WKH�V\VWHP��JRYHUQLQJ�LW�

A system in transition

Some of the initiatives and accomplishments since the new stakeholder governance system was
introduced include:
 
� Shifting the payment of benefits from the old Clinical Rating Scale to a system of

compensation for earnings loss.  This has resulted in the average allowance for time loss
benefits increasing from $6,802 in 1993 to $10,136 in 1997.

� Setting a new focus of providing early assistance with the objective of a timely return to
work as part of the medical and vocational rehabilitation process.  Between 1993 and
1997, reduced the length of time to process a claim by 18%, and the duration of short term
claims by 27%, while reducing the number of cases going to appeal and virtually
eliminating any delay in the internal appeals process.
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� ,QWURGXFLQJ�,QWHJUDWHG�6HUYLFH�8QLWV��,68V��WR�SURYLGH�PRUH�VXFFHVVIXO�PDQDJHPHQW�RI
ZRUNSODFH�LQMXU\�FODLPV�LQFOXGLQJ��XWLOL]LQJ�D�FDVH�PDQDJHPHQW�WHDP��LQFOXGLQJ�FDVH
PDQDJHU��D�YRFDWLRQDO�UHKDELOLWDWLRQ�FRXQVHOORU�DQG�D�SK\VLFLDQ���7KH�IRFXV�LV�WLPHO\
DQG� DSSURSULDWH� DVVLVWDQFH�ZKLOH� UHFRJQL]LQJ� WKDW� UHWXUQLQJ� WR�ZRUN� LV� SDUW� RI� WKH
UHFRYHU\�SURFHVV�

� ,QYHVWLQJ�LQ�VWDII�WUDLQLQJ�WR�EHWWHU�PHHW�FOLHQW·V�QHHGV���6LQFH�������VWDII�KDYH�LQYHVWHG
H[WHQVLYHO\�LQ�WUDLQLQJ����������KRXUV�LQ�WKH�ODVW�WKUHH�\HDUV���LQFOXGLQJ�WUDLQLQJ�RQ�WKH
QHZ�$FW���,Q������D�FRPSUHKHQVLYH�WUDLQLQJ�SURJUDP�RQ�FXVWRPHU�VHUYLFH�DQG�HIIHFWLYH
FDVH�PDQDJHPHQW�ZDV�HVWDEOLVKHG���/HVV�WKDQ�����FODLPV�ILOHG�LQ������DQG������KDYH
SURFHHGHG�WR�WKH�H[WHUQDO�DSSHDO�ERG\�

� Introducing quality assurance measures, including the Case Review Committee, which
provides a peer review mechanism for complex decisions.  Less than 2.50% of claims
filed in 1996 and 1997 have proceeded to the first level of appeal (Reconsideration) and
0.50% of claims filed in 1996 and 1997 have proceeded to the Hearing Officer level of
appeal.  Less than 0.50% of claims filed in 1996 and 1997 have proceeded to WCAT.

� Introducing a funding strategy that would allow for the provision of earnings loss benefits
while at the same time providing financial stability by gradually and systematically
eliminating the unfunded liability by the end of the year 2039.  From 1995 to 1998 the
WCB’s financial position improved beyond that expected in the original Funding
Strategy, due in large part to the improving provincial economy.  At the end of 1997, the
WCB was 50% funded.   Although this is an improvement over what was anticipated,
Nova Scotia remains the worst funded Board in Canada and has the third highest average
assessment rate in the country. 

� Restructuring the rate setting model to ensure the WCB collects sufficient revenues to
meet its obligations to injured workers, while maintaining equity among employers.
Under the new model those rate groups (groupings of industries) that are responsible for
a given percentage of claims costs are responsible as a group for paying that percentage
of assessments.  The average assessment rate has been stable at $2.54 since 1994.

� Further improving the assessment model by the introduction of an experience rating
system ensuring a firm’s individual premium will be affected by its accident record. 
Sixty-eight percent of all participating firms received a rate reduction in 1997 because of
the experience rating system.

� Entering into a partnership with the Department of Business and Consumer Services and
Revenue Canada in planning the delivery of the Nova Scotia Business Registry (NSBR).
Services such as registration, licensing, and other approvals, as well as making payments
for those transactions, would all be made available to businesses through multiple access
channels, including telephone, fax, Internet, and Access Nova Scotia offices.  

� Introducing the Functional Restoration Program (FRP) for chronic pain cases, based on
the principle that early intervention and pain management are critical in assisting workers
with chronic pain. 
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Continuous Improvement

In 1997, the WCB prepared a strategic process to design and implement a client-centred service
delivery model. The model, known as the  Long-term Business Plan (1998-2002),  reflects a
three-pronged strategy that includes: (1) the implementation of process/structural improvements,
 (2) the application of technology to address service and administration issues, and (3) a focus on
the establishment of partnerships to make sure the disability benefits and taxation systems are
providing optimal service.

To improve the quality and cost of WCB service and administration a series of process and
structural improvements are planned:

� redesigning the WCB’s front-end registration and initial entitlement processes to pay and
assess claims for disability benefits and provide appropriate case management services
more quickly.  This will be achieved through a shift from the current system of paper
dependent reporting (Form 67) to telephone reporting and on-screen authorization of
payments.  By the year 2002, this new process is intended to result in 90% of claims being
paid within 15 days;

� introducing a ‘risk management’ service to assist employers with high volume/severity-
of-accident experience in understanding the nature of business or management issues that
may be driving their workers’ compensation costs. 

� implementing a periodic payment system to provide employers with additional payment
options. The periodic payment initiative should improve cash flow for employers and deal
with the major issues associated with payment in advance and estimating payroll.
Implementation is scheduled for 1999.  

& in October 1998, the WCB, Revenue Canada and the Province of Nova Scotia signed a
partnership agreement that will enable the WCB to utilize Revenue Canada’s Business
Number as a single identifier for a registered business.  This will set the stage for future
opportunities for information and resource sharing, reducing duplication of effort for
Nova Scotia businesses.

These initiatives will contribute to the improvement of the WCB’s internal service levels and the
effectiveness and efficiency of the administrative process. 

Corporate Performance Measures

As part of the Board of Directors determination to have an efficient, open and accountable
system, a number of corporate performance measures have been created to track the WCB’s
progress on service improvements and establish clear and attainable goals.  The initial rating for
these performance measures was based on actual performance, established through current
statistical data or customer satisfaction surveys. 

The corporate performance measures have only recently been established, and a review of the
performance expectations is planned to ensure they are appropriate and attainable as actual
performance is compared to the target.  It was determined that setting targets at current actual
performance levels would not be motivating for the organization.  
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These targets clearly set goals for the staff and management to strive to attain.  Staff development
programs and system improvements have been put in place to help achieve the targets.

The corporate performance measures provide a balanced measure of the WCB's performance,
including:

� Service measures, which provide objective measures of the timeliness of the WCB's initial
payments to workers and its internal appeal process. 

& Timeliness of Accident Reporting
& Internal Processing Time
& Timeliness of First Payment
& Timeliness of WCB Internal Appeals Decisions

� Stakeholder Satisfaction measures, which are based on annual surveys of injured workers
and registered employers who are asked to rate the WCB's service.

& Promptness of Benefits Delivery (injured workers)
& Frequency of Contact (injured workers)
& Ability of WCB Staff to Answer Questions (injured workers and employers)
& Clarity of Letters Sent by the WCB (injured workers)
& Politeness of WCB Staff (injured workers and employers)
& Clarity of Forms (employers)
& Promptness of Service (employers)
& Accessibility of WCB Staff (employers)

� Financial Measures which are objective measures of the WCB's financial performance and
situation. 

& Percentage Funded (assets to liabilities ratio)
& Real Rate of Return on investment portfolio
& Average Actual Assessment Rate
& Administration Costs per $100 of assessable payroll

Corporate performance measures are tracked and updated regularly as new data become available
and are provided quarterly and annually to the Board of Directors, WCB staff, and external
stakeholders (via the WCB web site - www.wcb.ns.ca, the annual report and the newsletter, Inside
Workers' Compensation.)  The WCB’s web site includes information on these corporate
performance measures, the annual report and the WCB’s submission to the Select Committee.

These measures cover key areas of responsibility for the Board of Directors of the Workers’
Compensation Board within the workers’ compensation system and were established, as
highlighted in the Audit report, on the belief that $Accountability and efficiency within the system
can be significantly improved once the implementation of a system of performance measures and
results comparison is in place.#
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Conclusion

Overall, we agree with many of the report’s findings and recommendations and believe it
addresses the key issues raised by the stakeholders of the workers’ compensation system,
highlights the significant improvements the system has undertaken to improve service, and
identifies projects currently underway to improve service in the future.
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7KH�:RUNHUV·�$GYLVHUV�3URJUDP�ZDV�JLYHQ�DQ�RSSRUWXQLW\�WR�SDUWLFLSDWH�DQG�EH�LQIRUPHG�RI
DOO�SKDVHV�RI�WKH�DXGLW�EHLQJ�FRQGXFWHG�E\�WKH�$XGLWRU�*HQHUDO��:H�EHOLHYH�WKDW�DJHQFLHV�EHLQJ
DXGLWHG� LQ� VXFK�D�PDQQHU� VKRXOG�EH�JLYHQ�DQ�RSSRUWXQLW\� WR�SDUWLFLSDWH� IXOO\� LQ� WKH� DXGLW
SURFHVV�� � 7KURXJKRXW� WKLV� SURFHVV�� ZH� KDYH� EHHQ� JLYHQ� HYHU\� RSSRUWXQLW\� WR� SURYLGH
PHDQLQJIXO�LQSXW�DQG�WR�SDUWLFLSDWH�IXOO\�LQ�WKH�DXGLW�SURFHVV�

:H�IRXQG�WKDW�WKH�REMHFWLYHV�RI�WKH�DXGLW�PD\�KDYH�EHHQ�UHVWULFWLYH�IRU�D�YDULHW\�RI�UHDVRQV�DQG
WKHUHIRUH��LVVXHV�LPSRUWDQW�WR�WKH�:RUNHUV·�$GYLVHUV�3URJUDP��VXFK�DV�WKH�3URJUDP·V�SHUFHLYHG
LQGHSHQGHQFH�DQG�SRWHQWLDO�FRQIOLFWV�DULVLQJ�GXH�WR�WKH�UHSRUWLQJ�VWUXFWXUH�XQGHU�WKH�:RUNHUV·
&RPSHQVDWLRQ�$FW��ZHUH�QRW�DEOH�WR�EH�DGGUHVVHG�

:H�DOVR�IHHO�WKDW�WKHUH�ZDV�LQVXIILFLHQW�WLPH�IRU�ILHOG�ZRUN�WR�EH�FRQGXFWHG�WR�DGGUHVV�RSHUDWLRQ
GHWDLOV� RI� WKH� :RUNHUV·� $GYLVHUV� 3URJUDP�� VXFK� DV� WKH� DSSURSULDWHQHVV� RI� SHUIRUPDQFH
VWDQGDUGV�DQG�WKH�DSSURSULDWHQHVV�DQG�DGHTXDF\�RI�WKH�LQWDNH�SURFHVV�DQG�LWV�LPSDFW�RQ�LQMXUHG
ZRUNHUV���:KLOH�ZH�FHUWDLQO\�XQGHUVWDQG�WKDW�DXGLWV�PXVW�EH�VWUXFWXUHG��REMHFWLYH�DQG�FOHDUO\
GHILQHG�WR�VHFXUH�WKH�FUHGLELOLW\�DQG�HIIHFWLYHQHVV�RI�DQ�DXGLW��LW�LV�RXU�EHOLHI�WKDW�UHVWULFWHG�WLPH
DQG� QDUURZ� REMHFWLYHV� OHIW� FHUWDLQ� TXHVWLRQV� XQDQVZHUHG� DQG� UHVXOWHG� LQ� VRPH� YDJXH� DQG
LQFRPSOHWH�UHFRPPHQGDWLRQV�

:H� EHOLHYH� WKDW� D� V\VWHP� VXFK� DV� WKH�:RUNHUV·�&RPSHQVDWLRQ� 6\VWHP� LQ�1RYD� 6FRWLD� LV
GHVLJQHG�WR�SURWHFW�DQG�SUHVHUYH�WKH�ULJKWV�RI�ZRUNHUV�DQG�HPSOR\HUV�DQG�FDQQRW�EH�MXGJHG�RU
DVVHVVHG�RQO\�E\�TXDQWLWDWLYH�YDOXHV���7R�GHWHUPLQH�ZKHWKHU�RU�QRW�D�V\VWHP�VXFK�DV�WKLV�RQH
LV�HIIHFWLYH�DQG�DGHTXDWHO\�VHUYLQJ�WKH�SHRSOH�LW�ZDV�GHVLJQHG�WR�VHUYH��DQ�DXGLW�PXVW�LQFOXGH
D�YHU\�EURDG�ORRN�DW�WKH�LPSDFW�VXFK�D�V\VWHP�KDV�RQ�WKH�OLYHV�DQG�ZHOO�EHLQJ�RI�LWV�FOLHQWV�
:KHQ�DQ�DXGLW�LV�VHYHUHO\�UHVWULFWHG�LQ�WLPH�DQG�LQ�REMHFWLYHV��LW�FRXOG�OHDG�WR�GHFLVLRQV�EHLQJ
PDGH�RQ�WKH�EDVLV�RI�SXUHO\�TXDQWLWDWLYH�PHDVXUHV��DQG�WKRVH�RI�XV�ZKR�DUH�DGYRFDWHV�IRU
LQMXUHG�ZRUNHUV�ZRXOG�FDXWLRQ�WKH�GHFLVLRQ�PDNHUV�WR�QRW�RQO\�ORRN�WR�TXDQWLWDWLYH�PHDVXUHV�
EXW�DOVR�ORRN�WR�WKH�SURWHFWLRQ�RI�WKH�LQGLYLGXDO�

2QFH�DJDLQ��,�ZRXOG�OLNH�WR�WKDQN�WKH�PHPEHUV�RI�*UDQW�7KRUQWRQ�IRU�WKHLU�SURIHVVLRQDO�ZRUN�
:H�DSSUHFLDWH�WKH�IDFW�WKDW�\RX�NHSW�XV�LQYROYHG�DQG�ZRXOG�OLNH�WR�WKDQN�\RX�IRU�WKLV�PRVW
HQOLJKWHQLQJ�SURFHVV�


